CONDOMINIUM DECLARATION
FOR . .
INDIAN PEAKS CONDOMINIUMS B0k 283 PACE 74

THIS DECLARATION is made this l4th day of November, 1980, by
Mid America, Inc., a Nebraska corporation doing business in Colorado as
MID AMERICA DEVELOPMiNT, INC. (herein referred to ag "Declarant"), for
itself and its successors and assigns,

Section 1. RECITALS .

1.1 Declarant is the owner of a certain tract of land legally
described as follows:

Lots 3 and 4, Block 2, Replat of Winter Park Ranch, SECOND
FILING, according to the map or plat thereof filed for record

in the official real estate records of the County of Grand, State
of Colorado (the "Property").

1.2 Declarant intends to improve the Property by constructing
thereon 26 condominium apartments consisting of three buildings, two of
which shall contain nine apartments and one of which shall contain eight
apartments, and Declarant hereby declares its desire to establish a

condominium project under the Condominium Ownership Act of the State of
Colorado.

1.3 Declarant does hereby establish a plan for the ownership in
fee simple of the condominium real property estates herein described,
subject to taxes, assessments and the reservations and restrictions in
this Declaration, consisting of the area or space contained in each of
the air space units located in the building improvements and the co-
ownership by the owners of such urits, as tenants-in-common, of the
general common elements hereinafter described.

1.4 The condominium Project shall be known as INDIAN PEAKS CONDOMINIUMS,
hereinafter referred to as the "Project", which reference shall mean and

refer to the entire Property and including all structures and improvements
erected or to be erected thereon.

NOW, THEREFORE, Declarant declares that the following terms, covenants,
conditions, easements, restrictions, uses, reservations, limitations and
obligations shall run with the land, shall be a burden and a benefit to
Declarant, its successors and assigns, and any person or entity acquiring
or owning an interest in the Project, their grantees, and their heirs,
executors, administrators, personal representatives, devisees, successors
and assigns and all parties having or acquiring any right, title or
interest in and to any part of the Prcperty or the Project.

Section 2. DEFINITIONS,

2.1 'Association of Owners" or "Association" means the Association
formed as a Colorado not~for-profit corporation bearing the name of the
Project, the Articles of Incorporation and By-Laws of which shall govern

the administration of the Project, and the members of which Association
shall be all of the Owners of the Units.

2.2 "Building" means a single building containing Units as shown
on the Map.

2.3 "Common expenses" means and includes (i) expenses of advunic :ration,
operation and management, repair or reflacement of the common element -,
including without limitation those expenses identified in paragraph
5.8; (i1) cxpenses declared : common expenses by the provisions of this
Declaration or the By-Laws of the Association; (iii) all sums lawfully
assessed against the general common elements by the Board of Directors

of the Association; and (iv) expenses agreed upon as common expenses by
the Association of Owners.

2.4 "Condominium Project" or "Project" means all of the Property
initially submitted to this Declaration, all structures and improvements



erected or to be erected on the Property, and the land and improvemwents
subsequently submitted ag 1s provided hereinafter.

2.5 "Condominium Unit" means the fee simple interest and title 1n
and to a Unit together with the undivided interest in the general common
elements and the appurtenant limited common elements thereto,

2.6 "Declarant" means Mid America, Inc,, a Nebraska corporation
doing business in Colorado as 1'ID AMERICA DEVELOPMENT, INC.

2.7 "Declaration" means this Declaration and supplements thereto,
if any.
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2.8 "General common elements" means and includes: (a) the exact
land area on which each building 1is located; (b) the improvemeats erected
and to be erected on the Property (excluding the Units), including without
limitation the foundations, columns, girders, beams, supports, floors,
perimeter and supporting walls, drywall thereon, roof, halls, corridors,
lobbies and stairways of the buildings; porches used for access to more
than one Unit; (c¢) the yards, gardens and parking areas located within
the perimeters of the Property; (d) the installations consisting of the
equipment and materials comprising the central services such as power,
light, gas, hot and cold water, in the building or on the Property,
except for metered utilities to individual Units and installation from
the building side of the meter into the bullding and to each individual
condominium unit; (e) the tanks, pumps, motors, fans, compressors, ducts
and in geaeral all apparatus existiug for common use in any building or
on the Property, except as qualified in clause (d) of this paragraph;

(f) the recreation facllities shown on the Map; (g) the Manager's office
and quarters; and (h) all other parts of the Project not heretofore
mentioned, not installed for the benefit of only one Unit, but recessary
or convenient to more than one Unit and to the existence, maintenance
and safety of the buildings, or normally in common use.

2.9 "Limited common elementg" means those parts of the general
common elements referred to in paragraph 3.3 hereof which are either
limited to and reserved for the exclusive use of an Owner of a Unit or
are limited to and reserved fer the common use of more than one but
fewer than all of the Unit Owners,

2.10 "Map" or "Condominium Map" means the engineering survey of the
Project, described in paragraph 3.4 hereof, depicting and locating on
the Property all of he improvements and the floor and elevation plans, as

amended and revised from time to time in accordance with the provisions
of this Declaration.

2,11 '"Mortgage" means a mortgage or deed of trust and mortgagee
means the holder of a mortgage or the beneficiary of a deed of trust.

2.12  "Owner" or "Unit Owner" means a person, persons, firm, corporation,
partnership, association or other legal entity, or any combination
thereof, who owns an interest in one or more Units.

2.13 "Property" means the real estate described in paragraph 1.1 of
this Declaration.

2.14 "Unit" means one individual air space which is contained
within the perimeter walls, floors, ceilings, windows and doors of each
unit as shown on the Condominium Map to be filed for record, together
with all fixtures and improvements therein contained but not including

the structural components of the building, if any, located within the
unit,

Section 3, DIVISION OF PROPERTY INTO CONDOMINIUM UNITS.

3.1 Division. The Property and the improvements thereon are
hereby divided into fee simple ¢states as is set forth on the attached
Exhibit "A" which is by this reference made a part hereof. HKach such
estate shall consist of the separately designated Unit identified on the
Map and the undivided interest in and to the general common elements
appurtenant to such Unit as set forth in said Exhibit "A",

3.2 Right to Change Units. There 1s reserved the right to (i)
physically combine the space within one Unit with the space within one
or more adjoining Units, or (ii) combine a part of or combination of
parts of the space within one Unit with part or parts of the space
within one or more adjoining Units. Any such physical changes to Units
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shall be reflected by an amendment to Exhibit "A" and the Map, which
amendment shall set forth the reapportioned undivided interests of the
Units affected. No such physical changes shall be made without the
written consent of the mortgagee of the Units affected and the cost and
expenses incurred for legal, architectural and engineering fees relative

to preparation of such amendment shall be borne by the person requesting
such physical change to the Unit.

3.3 Limited and General Common Elements. A portion of the general
common elements is reserved for the exclusive use of the individual
owners of the respective Units, and such areas are herein referred to as
"limited common elements", The limited common elements so reserved
shall be identified on the Map; provided, however, that any court or
balcony which is accessible from, assoclated with and which ad joins a
Unit and any other limited common elements so identified on the Map
shall, without further reference thereto, be used in connection with
such Unit to the exclusion of the use thereof by the other Owners of the
general common elements, except by invitation. All of the Owners of
Units in the Project shall have a non~exclusive right in common with all
of the other Owners to the use of sldewalks, pathways, roads and any
streets located within the entire Project. No reference need be made to
the limited common elements in any deed, instrument of conveyance or

other instrument, whether such limited common elements are exclusive or
nonexclusive,

3.4 Condominium Map. The Map may be filed for record in whole or
in parts, sections or supplements, as construction of the Units and
other improvements are substantially completed. The Map (or any part or
section thereof) depicting Units shall not be filed for record until the
building in which the Units are located has been substantially completed
in order to permit the location of the Units within the building, both
horizontally and vertically. The applicable portion of the Map shall be
filed for record prior to the conveyance of the Units showa thereon.
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The Map shall depict and show at least the following: the legal description

of the land and a survey thereof; the location of the buildings; the
floor and elevation plans; the location of the Units within the buildings,
both horizontally and vertically; the thickness of the common walls '
between or separating the Units; the location of any structural components
or supporting elements of a building located within a Unit; and, the

Unit designations and building symbols. FRach portion of the Map shall
contain the certificate of a registered professional engineer or licensed
architect or both, certifying that the Map substantially depicts the
location and the horizontal and vertical measurements of the Units, the

Unit designations, building symbols, ceilings as constructed, the elevations

of the unfinished floors and that such Map was prepared subsequent to
substantial completion of the improvements. In interpreting the Map, the
existing physical boundaries of each separate Unit as constructed shall
be conclusively presumed to be its boundaries. Declarant reserves the
right to amend the Map, from time to time, to conform to the actual
location of any of the constructed improvements and to establish, vacate

and relocate easements, access road easements and on-site parking
areas.

3.5 Legal Description of Condominium Unit.

(a) Every contract for the sale of a Condominium Unit written
prior to the filing for record of the Map or Declaration may legally
describe a Condominium Unit by its identifying Unit designation, the
building symbol, followed by the name of the Project. The location of

such Unit on the Property shall be depicted on the Map subsequently
filed for record.

(b) Every contract, deed, lease, mortgage, trust deed, will or
other instrument may legally describe » Condominium Unit by its identifying
Unit designation, the building symbol, followed by the name of thLe
Project, with further reference to the Map and Declaration filed for
record. Every such description shall be good and sufficient for all
puiposes to sell, convey, transfer, encumber or otherwise affect not
only the Unit, but also the general common elements and the limited



common elements appurtenant thereto,
construed to include g non—-exclusive e
an Owner's Unit and use of all of gene

Each such description ghall be
asement for ingress and egress to
ral and the limited common elements.,

3.6 Permissible Forms of Ownership, A Condominium Unit may be

held aid owned 1a any real Property estate or tenancy relationship
recognized under the laws of the State of Colorado,

Each Unit, the appurtenant
nts and the appurtenant

¢ one Condominium Unit,

» leased, devised or encumbered
wever, Units may be changed as

only as a Condominium Unit, provided, ho
provided in paragraph 3,2 hereof.
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taxation,

3.9 Non-Partitionability of General Common Elements,
common elements shall be owned in common by all of the Owners of the
Units and Declarant (as long as it owns unsold Units or lotg on which
Units are to be constructed), shall remain undivided, and no Owner shall

; but such
partition shall not affect any other Condominium Unit, Declarant shall

be the Owner of all undivided interests in and to the general common
elements appurtenant to unsold and unconstructed Units.,

3.10 Easements for Encroachments, If a Unit is partially or totally
destroyed and then rebuilt, the Owners agree that minor encroachments
upon parts of the general common elements shall be permitted and that a
valid easement for said encroachments and the maintenance thereof ghall
exist. Such encroachments and easements shall not be considered or

3.11 Termination of Mechanic's Lien Rights and Indemnification.
Subsequent tc the completion of the improvements described on the Map,

common elements for construction perforwmed or for labor, materials,
services or other products incorporated in an Owner's Unit at such
Owner's consent or request. The provisions nf thig paragraph a- ubject
to the reserved rights as set forth in paragraph 5.1,

Section 4, CREATION AND QOPERATIO!] OF INDIAN PEAKS3
CONDOMINIIM ASSOCIATION,

~

4.1 Governing Documents. The interest of all owners shall be
governed and administered by the Articles of Incorporation and By-Laws
of Indian Peaks Condominium Association, Inc.

4.2 Membershig. Every Owner shall be a member of the Association
and shall remain a member for 80 long as he is an Owner and Declarant

shall be a member asg long as it owns any part of INDIAN PEAKS CONDOMINIUMS.

4.3 Appointment of Manageg. The Board of Directors of the Association
may retain and pay for the services of a Manager as provided in the By-
Laws of the Association.




4.4 Compliance with Declaration. Each Owner shall comply with the
provisions of this Declaration, the Articles of Tncorporation and By-
laws of the Associatioun, and the Rules and Regulations, decisions and
resolutions of the Association as the same may be lawfully adopted and
amended from time to time. Failure to comply with any of the same shall
be yrounds for an action to recover sums due for damages or injunctive
velief, or both, and for reimbursement of all attorney's fees incurred
in cornection therewith, which action shall be mainta.nable by the Board

of Tiirectors on behalf ol the Owners, or by an aggrieved Owner or by the
Association.

4.5 Revocation or Amendment to Declaration. Except as otherwise
provided herein, this Declaration shall not be revoked unless the Owners
representing an aggregate ownership of all the general common elements
aad all of the holders of any recorded mortgages covering or affecting
any or all of the Condominium Units consent and agree to such revocation
by a duly recorded instrument. Except as otherwise provided herein,
this Declaration shall not be amended unless the owners representing an
aggregate ownership interest of 75 percent, or more, of the general
common elements and 75 percent of the holders of recorded first mortgages
consent to such amendment by a duly recorded instrument; provided,
however, such consernt shall not be required for an amendment made to the
Map oc pursuant to paragraph 3.2 hereof to Exhibit "A" hereof ; and
provided, further, that the undivided interests in the general common
elements appurtenant to each Unit shall have a permanent character and,
except as provided in paragraph 3.2, shall not be altered without the
consent of the Owners representing an aggregate ownership of all the
general common elements and all of the holders of first mortgages, and
no amendment changing the Pro rata interest or obligation of any Unit
for purposes of levying assessments and charges and determining shares
of the common elements and proceeds of the Project shall become effective
without receiving approval of all holders of first mortgage liens.
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4.6 Certificate of Identity of Management Body. There shall be
recorded from time to time a Certificate of Identity and the addresses
of the persons then comprising the management body (directors and of ficers)
of the Association together with the address of the Manager. Such
Certificate shall be conclusive evidence of the facts stated therein in
favor of any person relying thereon in good faith. regardless of the
time elapsed since the date thereof. The first such Certificate shall
be recorded on or before 90 days after recording this Declarationm.

Section 5. MAINTENANC:!, REPAIRS EMERGENCIES AND COMMON
EXPENSES.

5.1 Right of Access. The Owners have the irrevocable right, to be
exercised by the Manager or Board of Directors of the Association, to
have access to each Unit from time to time during reasonable hours as
may be necessary for the maintenance, repair or replacement of any of
the genersl or limited common elements therein or accessible therefrom;
provided, however, that such right of access shall be immediate for
making emergency repairs therein in order to prevent damage to the
general or limited common elements or to another Unit.

5.2 Responsibility for Damage. Damage to the interior or any part
of a Unit resulting from the maintenance, repair, emergency repair or
replacement of any of the general or limited common elements or as a
result of emergency repairs within another Unit shall be a common expense
of all of the Owners. If any damage to a Unit, the general common
elements or limited common elements is caused by the negligent or tortious
act of a Unit Owner, members of his family, his agent, employee, invitee,
licensee or tenant, then such Unit Owner shall be responsible and liable
for all such damage. All damaged improvements shall be restored substantially
to the same condition in which they existed prior to the damage. In the
event any Unit Owner fails to restore the Unit, general common elements
or limited common elements as set forth herein, the Association may
perform such work, invoice the responsible Unit Owner for the cost
thereof and secure and enforce a lien against the Unit of the responsi-

ble Owner in like manner as for the nonpayment of assessments for common
expenses and assessments.

I



5,3 Owner's Maintenance Responsibility. For maintenance purposes,
an Owner shall be obligated to keep in good repair and condition, at his
own expense, the interior of his own Unit and the supporting walls, and
the materials, including, but not limited to, plaster, gypsum dry wall,
paneling, wallpaper, paint, wall and floor tile and flooring, (not
including the sub-flooring) which make up the finished surfaces of the
perimeter walls, ceilings and floors within his Unit. including Unit
doors and windows together with all fixtures and equipment installed
within the Unit commencing at a point where the utilities enter the
Unit, whether or not the same are general common elements or limited
common elements., The lines, pipes, wires, conduits or systems which the
general common element; in part comprise shall not be disturbed or
relocated by an Owner without the written consent and approval of the
Board of Directors. An Owner's right to repair, alter and remodel the
interior of his Unit shall be coupled with the obligation to replace any
finishing or other materials removed with similar or other types or
kinds of materials of at least the same quality and possessing the same
sound-absorbing characteristics. No Owner shall do any act nor perform
any work that will impair or tend to impair the structural scundness or
integrity of the building or interfere with or tend to interfere with
any easement or hereditament. In the event any Unit Jwner fails to
perform the maintenance required by this paragraph, the Association may
perform such work, invoice the responsible Unit Owner for the cost
thereof and secure and enforce a lien against the Unit of the respongible

Owner in like manner as for the nonpayment of assessments for common
expenses and assessments.
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5.4 Owner's Maintenance Responsibility for Certaiu Limited

Common Elements. 1In addition to the maintenance required Ly paragraph
5.3, each Owner shall be obligated to keep in good repajr and coundition,
at his expense, those limited common elements which comprise patios,
decks and garden areas ad joining his Unit and appurtenant thereto. In
the event any Unit Cwner fails to perform the maintenance required by
this paragraph, the Association may perform such work, invoice the Unit
Owner for the cost thereof and secure aud enforce a lien against the

Unit in like manuer as for the nonpayment of assessments for common
expenses and assessment.

5.5 Maintenance of General Common Elements. Except as otherwise
provided herein, the maintenance and operation of the general common
elements shall be the responsibility of the Association and shall be
paid for by assessments levied against all Gwners.

5.6 Additions, Alterations or Improvements tc Common Elements.
There shall be no additions, alterations or improvements of or to the
general and limited common elements by the Association requiring an
assessment in excess of $100.00 per Unit in any one calendar year without
prior approval of Owners representing an aggregate ownership interest of
fifty percent or more of the general common elements. Such approval
shall be expressed by a vote in favor thereof at a special or regular
meeting of the Association members. Such expenditure shall be a common
expense, and unless otherwise provided by the vote approving any additions,
alterations or improvements, (i) all costs therefor shall be borne by
all Owners in accordance with their respective interests in the general
common elements; (ii) such additions, alterations and inprovements shall
have no effect on any Owner's voting rights; and (iii) each Owner shall
have the same interest therein as he has in other general common elements.
The limitation set forth in the first sentence of this paragraph shall
not be applicable to the repair and maintenance of any general or limited
common element or common personal property.

5.7 Assessment for Common Expeuses. All Owners shall be obligated
to pay the estimated assessments imposed by the Board of Directors or
Manager of the Association to meet the common expenses. The assessments
shall be made according to each Owner's interest in and to the general
common elements and as is provided in paragraph 5.8 hereafter. Except
as provided in paragraph 5.4 hereof, the limited common elements shall
be maintained from assessments the same as general common elements, and
Owners having exclusive uge thereof shall not be subject to any special
charges or assessments for the repair or maintenance thereof. Assessments
for the estimated common expenses shall be due in advance on the first
day of each calendar month, or at such other intervals as may be determined




by the Board of Directors or Manager, and the Manager or Board of Directors
shall prepare and deliver or mail to each Owner statements for the

common expenses. Prior tu the time construction is completed on all
buildings, the common expenses shall be allocated equally among the

Owners of existing Units and with respect to that part of the land
descrived above which i3 undeveloped but on which Condominium Units are

to be comstructed, Declarant shall pay only the real estate taxes. The
assessments provided for herein shall commence as to all Units in any
building on the first day of the month
first Unit in such building by Declarant. The annual assessment period
shall commence with the first day of the Association's fiscal year as
established by the Board of Directors and shall terminate on the last

day of such year. The first annual assessment shall be ad justed according
to the number of months remaining in the fiscal year and the Board of
Directors shall fix the amount of the first assessment on or about the
15th day of the month following the conveyance of the first Unit,

Thereafter, the annual assessment shall be determined as provided in
paragraph 5.8 hereof.
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5.8 Determination of Amount of Assessments and Time for Making
Such Determination. Within 30 days prior to the end of each fiscal

year, the Board of Directors shall determine by estimate the amount of
the assessment necessary to make payment of all estimated expenses
growing out of or connected with the maintenance, repair, operation,
additions, alterations and lmprovements of and to the general and limited
common elements, which sum may include, but shall not be limited to,
expenses of management, taxes and special assessments until separately
assessed, premiums for insurance, landscaping and care of grounds,

common lighting and heating, repairs and renovations, trash and garbage
collection, wages, common water eud sewer charges, legal and accounting
fees, management fees, expense and liabilities incurred by the Manager

or Board of Directors on behalf of the Unit Owners under or by reason of
this Declaration or any corporate documents, for any deficit remaining
under the previous period as more fully set forth above, for the creation
of a reasounable contingency reserve, working capital and fund as well as
other costs and expenses required to be paid pursuant to this Declaration
or the By-Laws of the Assoclation and relating to the general and limited
common elements, Notwithstanding the foregoing, the per-uUnit assessment
in any one year may not be increased by more than 15 percent of the
preceding year's assessment without approval of owners representing an
aggregate ownership of 75 percent, or more, of the general common elements
at a regular or special meeting of the Association. Within 15 days

after making its determination, the Board of Directors shall give written
notice to each Owner of the amount of his estimated annual assessment .
The ommission or failure to fix the assessment or deliver or mail a
statement for any period shall not be deemed a waiver, modification or
release Owners from their obligation to pay the same.

5.9 Owner's Personal Obligation for Payment of Assessments. The
amount of the common expenses assessed against each Condomininm Unit
shall be the personal and individual debt of each Owner thereof . No
Owner may exempt himself from liability for his contribution towards the
common expenses by waiver of the use of enjoyment of any of the common
elements or by abandonment of his Unit, Both the Boa.d of Directors and
Manager shall have the responsibility to take prompt action to collect
any unpaid assessment which remains unpaid for more than 10 days from
the due date for payment thereof. 1In the event of default in the paymen®
of the assessment, the Unit Owrier shall he obligated to pay interest a-
the rate of 18 percent per armium on the amount of the assessment from
due date thereof (or such lesser rate as is then the maximum permissible
by law), together with all expenses, includ.ng attorney's fees incurred
in collecting such assessment, together with such late chargzs as may be
provided for by the By~laws of the Association. Suit to recover a money
judgment for unpaid common expenses shall be maintainable without foreclosing

the lien providing for in paragraph 5.10 hereafter, and such suit shall
not be construed to be a waiver of the lien.

5.10 Effect of Nonpayment of Assessments and Remedies of the

Association, Any assessment chargeable to a Condominium Unit not paid
o enarion

within 10 days after it is due shall constitute a lien on such Unit
superior to all other liens and encumbrances
special assessments and first mortgages. As evidence of such lien, the
Board of Directors shall prepare a written notice of assessment lien
setting forth ti.e amount of such unpaid indebtedness, the amount of the

» except liens for taxes,



with interest and other charges thereon provided for herein shall have
been paid.

5.11 Foreclosure of Lien. Any lien arising as provided in paragraph
5.10 above may be enforced by the foreclosure of the defsulting Owner's
Condominium Unit by the Association in like manner as a mortgage on real
pProperty upen the recording of a notice of claim thereof. 1In any such
proceedings, the Owner shall be required to pay the costs,
attorney's fees incurred for filing the lien, and in the event of
foreclosure proceedings, all additional costs, expenses and reasonable
attorney's fees incurred. The Owner of the Condominium Unit being
foreclosed shall be required to pay to the Association th
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foreclosure or other legal sale and to acquire and hold, lease, mortgage,
vote the votes appurtenant to, convey and otherwise deal with the same.

5.12 Right of Mortgagee with Respect to Unpaid Assessment

and Owner's Default. Any mortgagee holding a mortgage on a Condominium
Unit may pay, but shall not be required to pay, any unpald assessments
payable with respect to such Unit, and upon such payment, such mortgagee
shall have a lien on such Unit for the amount pald of the same rank and
priority as the lien of his mortgage without the necessity of recording
a notice or claim of such lien. The Association shall report to the
mortzagee any unpaid assessment remaining unpaid for longer than 30 days
after the same 1s due and shall further report to the mortgagee any

5.13 Statement of Unpaid Assessments. Upon written request by an
Owner or his agent, or a prospective buver or mortgagee of a Condominium
Unit, the Association shall furnish a written statement of the amount of
any unpaid assessments, the amount of the current assessments, the dates
that assessments are due, the amount of any advance payments made,
Prepaid items such as insurance premiums and reserves therefor and
deficiencies in reserve accounts. Such statement shall be conclusive
upon the Association in favor of all persons who rely thereon in good
faith. Unless such request 1s complied with within ten days after
receipt of written request therefor, all unpaid common expenses which
become due prior to the date of such request shall be subordinate to the
rights of the person requesting such statement. A reasvnable service
fee shall be paid for furnishing the statement of account.

5.14 Priorities of Assoclation's Liens. To the extent permitted by
law, any lien other than a first mortgage shall always be subordinate to
the prior and paramount lien of the Association for unpaid assessments
for common expenses and for compliance by the Owner with all the terms,
conditions, covenants, restrictions, uses, liwitations and obligations
under this Declaration and corporate documents governing the Association,
To the extent permitted by law, any lienor other than the holder of the
first mortgage shall release, for purposes of restoration of any improvements
upon the encumbered Condominium Unit, all of his right, title and interest
in and to the proceeds under all insurance policies upon said premises
by the Association. Such release shall be furnished forthwith by each
lienor other than the holder of a first mortgage upon written request of
the Association, and if such request is not complied with a release may
be executed by the Association as attorney-in--fact for such lienor.

Section 6. INSURANCE, DAMAGE, DESTRUCTION AND OBSOLESCENCE,

6.1 Destruction, Damage or Obsolescence. FEach of the Owners, by




-—_

acceptance of a deed for hig Condominium Unit, irrevocably constitutes
and appoints the Assoclation ag attorney~in~fact to deal with the Project
upon its destruction or damage, for its repair and reconstruction or for
declaring it obsclete as more fully set forth hereafter, The Association,
as attorney-in-fact, may maintain, repair and improve the Condominium
Units, buildings and general and limited common elements., Title to each
Condominium Unit is declared and expressly made subject to the terms and
conditions of this Section 6. All of the Owners irrevocably constitute
ani appoint the Association their true and lawful attorney in their

name, place and stead for the purpose of dealing with the Project upon
its damage, destruction or becoming obsolete as is hereinafter provided.
As attorney~in~fact, the Association, by its President and Secretary or
Assistant Secretary or its other duly authorized of ficers or agents,
shall have full and complete authorization, right and power to make,
execute and deliver any contract, deed or any other instrument with
respect to the interest of a Unit Owner which is deemed necessary or
appropriate to exercige any of the powers herein granted. Repair and
reconstruction of the improvements as used in the succeeding paragraphs
means restoring the improvements to substantially the sume condition in

GE/ B £gZ 07

horizontal boundaries as before. The proceeds of any insurance collected
shall be available to the Association for the purpose of repair, restoration,
reconstruction or replacement unless the Owners and all first mortgagees
agree not to rebuild in accordance with the provisions set forth hereinafter.
In the event of damage or destruction due to fire or other disaster, the
insurance proceeds, if sufficient to reconstruct the improvements, shall

be applied by the Association, as attorney-in-fact, to such reconstruction,
and the improvements shall be promptly repaired and reconstructed.

6.2 Association to Maintain Insurance. The Board of Directors
shall obtain and maintain, to the extent obtainable, the following
insurance: (i) fire insurance with extended coverage, vandalism and
malicious mischief endorsements, insuring the entire condominium improvements
and the furniture, furnishings and versonal property other than that
owned by an Owner individually, in an amount equal to the full replacement
value thereof, without deduction for depreciation. The policy shall
contain a standard mortgage clause in favor of each mortgagee of a
Condominium Unit which shall provide that the loss, if any, shall be
payable to such mortgagee as its interest may appear, subject, however,
to the loss payment provision in favor of the Board of Directors set
forth in paragraph 6.1; (ii) public liability insurance in such limits
as the Board of Directors may from time to time determine, covering each
member of the Board, the Manager and each Unit Owner, but not covering
individual Units. Such public liability insurance shall also cover
cross liability claims of one insured against the other. Initially,
such public liability insurance shall be in a single limit of $1,000,000.00
covering all claims for bodily injury or property damage arising out of
oneé occurrence and the policy limits may be increased from time to time
as the Board of Directors deems appropriate; (iii) plate or other glass
insurance; (iv) workmen's compensation insurance; (v) such other insurance
as the Board of Directors may determine. All policies of public liability
insurance shall contain waivers of subrogation and waivers of any defense
based on co-insurance or of lnvalidity arising from any acts of an
insured and shall provide that such policies may not be cance’led or
substantially modified without at least ten days' prior written notice
<o all of the insured parties including mortgagees. Duplicate originals
of all policies and renewals thereof together with proof of payments of
premiums shail be delivered to all morigagees at least ten days prior to
expiration of the then-current policies. The insurance shall be carried
in blanket form naming the Association as the insured and as Attorney-
in-fact for all the Unit Owners, and the policy or policies shall set
forth each Owner's name, Unit number and building designation. Prior to
obtaining any policy of fire insurance or renewal thereof, the Board of
Directors shall obtain an appraisal of the full replacement value of the
entire Project improvements, without deduction for depreciation, for the
purpoge of determining the amount of the insurance to be obtained pursuant
to the provisions hereof. In no event shall the insurance policy contain




a co-insurance clause for less than 90 percent of the full replacement
cost,

6.3 Unit Owners lnsurance. Unit Qwners may carry other insurance
for their benefit and at their own expense, provided that all such
policies shall contat!., walvers of subrogation, and provided, further,
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Project, not including land, such damage or destruction shall be promptly
repaired and reconstructed by the Association, as attorney-in-fact,

using the proceeds of insurance and, if insurance proceeds are insufficient,
the proceeds of a special assessment to be made against all of the

Owners and their Condominium Units. Such deficiency assessment shall be

a@ common expense and shall be due and payable within 36 days after
written notice thereof has been mailed to each Owner. Subject to the
foregoing, the Association shall have full authority, right and power,

as attorney-in-fact, to cause the repair or restoration of the improvements
using all of the insurance proceeds for

of Directors.

6.5 Special Assessment Lien. The assessment provided for in
paragraph 6.4 shall be a personal debt of each Gwner and a lien upon his
Condominium Unit and may be enforced and collected as provided in paragraphs
5.9 and 5.11 above, and the Owner shall be required to pay tu the Association
all amounts provided for in said paragraph. In addition, the Association,
as attorney-in-fact, shall have the absolute right and power to sell the
Condominium Unit of any Owner refusing or failing to pay such assessment
within the time provided, and if not so paid, the Association shall
cause to be recorded a notice that the Condominium Unit of the delinquent
Cwner shall be sold by the Association as attorney-in-fact, pursuant to
the provisions of this paragraph. The proceeds derived from such sale
shall be used and disbursed in the following order: *

1. For payment of customary expenses of sale and the balance of
the lien of any first mortgage;

2. lor payment of taxes and special assessment liens in favor of
anv assessing entity;

3. For payment of unpaid, common expenses and all costs, expenses
and fees incurred by the Association;

4, For payment of junior liens and encumbrances in the order .
and to the cxtent of their oriority,

The balance remaining, if any, shall be jaid to the Unit Owner.

6.6 Action to be Taken if Insurauce Proceeds are Insufficient
to Repair and Damage is More than 60 Percent of Replacement Cost.

(a) Sale of Project. I(f the insurance proceeds are insufficient
to repair and reconstruct the damaged improvements, and if such
damage is more than 60 percent of the total replacement cost of all
of the buildings not including land, and if the Owners representing
51 percent of the general common elements do not within 100 days
after the damage has occurred make provisions for reconstruction
and obtain the approval for such action of at least 51 percent of
the first mortgagees of record, then the Association shall forthwith
record a notice setting forth such facts and thereafter the entire
remaining premises shall be sold by the Asscciation pursuant to the
provisions of this paragraph, as attorney-in-fact for all of the

~10-




Owners, free and clear of the provisions contained in this Declaration,
the Map, Articles of Incorporation and the By-~Laws. Assessments
for common expenses shall not be abated during the period prior to
sale. The insurance settlement Proceeds and net sales proceeds
shall be collected by the Association, and shall be divided by the
Ascociation according to each Owner's interest in the general
common elements. The proceeds shall be paid into separate accounts,
each such account representing one of the Condowmin um Units. Each
such account shall be in the name of the Association and shall be
identified by the Unit designation and the name of the Owner. From
each account the Association shall disburse monies in the order set
forth in paragraph 6.5 above.

£ 3 £QZ0s

(b) Reconstruction. If the insurance proceeds are insufficient
to repair and reconstruct the damaged improvements and if such
damage 1is more than 60 percent of the total replacement cost of all
tiie buildings not including land, and if the Owners representing 51
percent of the general common elements within 100 days after the
damage has occurred adopt a plan for reconstruction, then all the
Owners shall be bound by the terms and other provisions of such
plan. 1In that event such damage or destruction shall be promptly
repaired and reconstructed by the Association, as attorney~in-fact,
using the proceeds of insurance and the proceeds of a special
assessment to be made against all of the Owners and their Units in
accordance with the plan of reconstruction. Such assessment shall
be a common expense and made according to each Owner's interest in
the general common elements and chall be due and payable within 30
days after written notice thereof has been mailed to each Owner.
Subject to the foregoing, the Association shall have full authority,
right and power, as attorney-in-fact, to cause the repair or restoration
of the improvementy using all of the insurance proceeds for such
purpose notwithstanding the failure of an Owner to pay the assessment.
Assessments for common expenses shall not be abated during the
period of insurance ad justment and repair and reconstruction unless
otherwise determined by the Board of Directors.

(e) vpecial Assessment Lien. The Assessment provided for in
subparagraph 6.6(b) shall be a personal debt of each Owner and a
lien on his Condominium Unit and may be enfor-ed and collected by
either of the methods provided for in paragraphs 5.9 and 5.11
above, and the Owner shall be required to pay to the Association
all amounts provided for in said paragraphs. If the Association

elects to sell the Condominium Unit, the proceeds shall be disbursed
as set forth in paragraph 6.5 above

6.7 Obsolescense of General Common Elements. The Owners representing
an aggregate ownership interest of at least 80 percent of the general
common elements may agree that the general common elements are obsolete
and adopt a plan for their renewal and reconstruction, which plan must
be approved by at least 80 percent of the first mortgagees of record at
the time of the adoption of such plan. If a plan for renewal and reconstruction
is adopted, notice of such plan shall be recorded, and the expense of
renewal and reconstruction shall be specially assessed against all of
the Owners and their Units a4s a common expense in accordance with the
plan for renewal and reconstruction, whether or not they have previously
consented to the plan of renewal and reconstruction. The assessment
provided for herein shall be a personal debt of each Owner and a lien on
his Unit and may be enforced and collected by either of the methods
provided in paragraphs 5.9 and 5.11 above, and the Owner shall be required
to pay to the Association all amounts provided for in said paragraphs.

If the Association elects to sell the Condominium Unit, the proceeds
shall be disbursed as set forth in paragraph 6.5 above.

6.8 Obsolescence of Condominium Units. The Owners representing an
aggregate ownership interest of 80 percent or more of the general common
elements may agree that the Condominium Units are obsolete and that the
same should be sold. Such agreement must have the unanimous approval of

every first mortgagee. The Association shall record a notice setting
forth such agreement, and, upon the recording of such notice, the Project
shall be sold by the Association, as attorney~in~fact, for all of the




Owners free and clear of the provisions contained in this Declaration,
the Map, the Articles of Incorporation and the By-laws. The net sales
proceeds shall be collected by the Assoclation and shall be divided
according to each Owner's interest in the general common elements. The
proceeds shall be placed into separate accounts, each such account
representing one of the Condominium Units. Each such account shall be

in the name of the Association and shall be identified by the Uuit
designation and the name of the Owner. From each account the Association
shall disburse monies in the order set forth in paragraph 6,5 above.

Section 7. RIGHT TO ACQUIRE ADDITIONAL PROPERTY.

The Association may acquire and hold for the benefit of all of the
Unit Owners real and tangible and intangible personal property and may
dispose of the same by sale or otherwise. The cost of any such property
shall be borne by, and the beneficial interest in any such property
shiall be owned by, all of the Unit Owners in the same proportions as
their respective interests in the general common elements, and such
interest therein shall not be transferable except with a conveyance of a
Condominium Unit as provided in this Section 7. The Unit Owners interest
in all general and limited common elements shall remain as it was before
any additions of or to the general or limited common elements, and there
shall be no change in voting power of any Owner in the Association, A
conveyance of a Condominium Unit shall transfer to the grantee ownership

of the grantor's beneficial interest in such additional real and personal
property without any reference thereto,

88/ M £gZ 008

Section 8. RESTRICTIVE COVENANTS AND OBLIGATIONS.

8.1 Residential Use; Structures. The Property is hereby restricted
to residential dwellings for residential use and uses related to the
convenience and enjoyment of such residential use. All buildings or
structures erected upon the Property shall be of new construction, and
no buildings or structures shall be moved from other locations onto the
Property, and with the exception of buildings constructed as part of the
general common elements, no buildings other than buildings shown on the
Map shall be erected or constructed on the Property except by vote of
consistent majority of common elements the Owners of a majority of all
Units. No structures of a temporary character, trailers, basements,
tents shacks, barns or other outbuildings shall be used or permitted to
be kept or stored on any portion of the Property at any time, either
temporarily or permanently, except as provided in paragraph 8.2 hereof.

8.2 Construction Period Facilities, Notwithstanding any provisions
herein contained to the contrary, it shall be expressly permissible for
the Declarant, its agents, employees and contractors to maintain during
the period of construction and sale of the Condominium Units, upon such
portion of the Property as Declarant may choose, such facilities as in
the sole opinion of the Declarant may be reasonably required, convenient
or incidental to the construction and sale or rental of Condominium
Units including, without limitation, a business office, storage area,
construction yards, signs, model units, sales office, construction
office, parking areas and lighting.

8.3 Use of Property. No advertising signs (except one "For Rent"
or "For Sale" sign per Unit of not more than four square feet), billboards,
unsightly objects or nuisances shall be erected, placed or permitted to
remain on the premises, nor shall the premises be used in any way or for
any purpose which may endanger the health or unreasonably disturb the
Owner of any Condominium Unit or any residen? thereof. No business
activities of any kind whatever shall be conducted in any building or on
any portion of the Property except as provided in paragraph 8.2. The
foregoing covenants shall not apply to the business activities, signs
and billboards or the construction and maintenance of buildings and
improvements, 1if any, of the Declarant, its agents, contractors and
assigns during the construction aud sale and rental period, and of the
Associaticn, its successors and assigns, in furtherance of its powers
and purposes as hereinafter set forth. Signs indicating public pedestrian

-12-




architecture of the Project. Any house numbers or other signs identifying
Units or their occupants shall be designed in such a manner as to be ip
character with the general architecture of the Project.

8.4 Exteriors. Except for those improvements erected or installed
by Declarant, no exterior additions, alterations or decorating to any
buildings, nor changes in fences, hedges, walls and other structures
shall be commenced, erected or maintained until the Plans and specifications
showing the nature, kind, shape, height, materials, location and approximate
costs of the same shall have been submitted to and approved 1in writing
as to conformity and hamony of external design and location with existing
structures on the Property by the Association or by a representative
designated by it. Al1 exterior materials shall be wood or simulated

68/ 3 g e

or earthtone metal, Exterior colo
tans to dark browns with changes in hues towards gray, ol

except for accent colors, unless the Board of Directors o
grants variance,

ive or rust,
f the Assoclation

8.5 Antennae. No exterior television or radio antennas of any
sort shall be placed, allowed or maintained upon any portion of the
improvements to he located upon the Property, nor upon any structure o
situated upon the Property, other than an aerial for a master antenna .
system for each building, should such system or systems be utilized and

require any exterior antenna, unless written permission is obtained from
the Association,

8.6 Variances. Any variance or ad justment of the provisions of
this Section 8 granted by the Board of Directors of the Association or

8.7 Trailers, etc. No trailers, detached campers, boats or mobile

homes shall be parked or stored on any site unless parked or stored in a
closed garage.

8.8 Nuisance. No nuisance shall be allowed on the condominium
Property, nor shall any use or practice be permitted which is a source
of annoyance to residents or which interferes with the peaceful enjoyment
OT possession and proper use of the Project by its residents. Al} parts
of the Project shall be kept in a clean and sanitary condition, and
rubbish, refuse and garbage shall be regularly removed and shall not be
allowed to accumulate, nor shall any fire hazard be permitted to exist.
All clotheslines, garbage cans, service vards, wood piles, and storage
piles shall be kept screened by adequate planting or fencing 30 as to
conceal them from view of neighboring residences and streets. No Unit
Owner shall permit any use of his Unit or make any use of the common

The Association may adopt By-laws and Rules and Regulations relative to
abatement and enjoinment of nuisances,

8.9 Lawful Use. No improper, offensive or unlawful use shall be
permitted or made of the Project or any part thereof. All valid laws,

ordinances and regulations of alj} governmental bodies having jurisdiction
shall be observed,

8.10 Regulatioms. Rules and regulations may be adopted by the
Board of Directors concerning and governing the use of the general and
limited common elements; provided, however, such rules and regulations
shall be uniform and non—discriminatory. Copies of all such rules and
regulations shall be furnished to Unit Owners prior to the time that
they become effective,

Scction 9, GENERAL RESERVATIONS.

9.1 Declarant's Rights. Declarant rescrve: the right to establish
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easements, reservations, ex~eptions and exclusiong consistent with the
condominium ownership of the Project and for the best interest of all of

the Unit Owners, including the Declarant, in order to serve the entire
Project,

9.2 Control of Association. Notwithstanding any other provision
expressly or impliedly to the contrary contained in thig Declaration,
the Articles of Incorporation or By-laws of the Association, Declarant
reserves the right to exercise the rights, duties and functions of the
Board of Directors of the Association until 75 percent of all Condominium
Units to be built on the above described property have been sold.

Ob, X gz

Section 10. MISCELLANEOUS FROVISIONS.

10.1 Registration of Mailing Address and Transier of Ownership. Each
Owner shall register his mailing address with the Association, and
notices or demands required to be served upon an Owner shall be sent by
mail, postage pPrepaid, addressed to the Owner at such registered mailing
address. In the event of failure of an Owner to register his mailing
address, notice may be served upon an Owner by leaving a copy thereof at
his Unit, Upon sale or other transfer of his Condominium Unit, each Owner
shall give notice to the Association of the home and addregs of his

ied in relying upon the
to any question involving

lastest information received by it witl, respect
the ownership of a Unit.

10.2 Period of Condominium Ownership. The Separate condominium
estates created by this Declaration and the Map shall continue until
this Declaration is revoked in the manner and as is provided in paragraph
4.5 above or until terminated as provided 1n Section 6 hereof.

10.3 Acceptance of Provisions of Documents. The conveyance or
encumbrance of g Condominium Unit shall be deemed to include the acceptance
of all of the prov'sions of thig Declaration, the Articles of Incorporation,

10.4 Automobile Parking Facilities. A1l automobile parking facilities
shall be under the control of the Association; provided, however, that
the Association by its President or other officer shall cause to be
assigned to the Owner of a Uniit one parking space on the Property, which
parking space, to the extent possible, shall be located relatively
proximate to that Owner's Unit; provided, further, that all assigned

parking spaces may from time to time, be reassigned in order to accomplish
the purpose stated,

10.5 Assessment Reserves. The Association or the Manager may
require an Owner other than Declarant to deposit with the Association up
to three times the amount of the estimated monthly common assessment
without interest, which sum shall be held by the Manager as a reserve to

10.6 Recreational Faciliti=s., There shall be no major recreational
facilities in the Project except as shown on the Map. All recreational
facilities shall be available to all Unit Owners without charge.

Section 11. GENERAL PROVISIONS.

11.1 Invaliditz. If any of the provisions of this Declaration or
any paragraph, sentence, clause, phrase or word, or the application
thereof in any circumstance be invalidated, such invalidity shall not
affect the validty of the remainder of this Declaration, and the application
of any such provision, paragraph, sentence, clause, phrase or word in
any other circumstances shall not be affected thereby,

11.2 Interpretation. The provisions of this Declaration shuall be
in addition to and supplemental to the Condominium Ownership Act of the
State of Colorado and to all other provisions of law. Whenever used
herein, unless the context shall otherwisge require, the singular number
shall include the plural, the plural the singular, and the use of any

17



the Unit Owners, including the Declarant, in order to serve the entire
Project.

ke

I/ 3 £Q2 o

$.2 Control of Association. Notwithstanding any other provision
expressly or impliedly to the contrary contained in thisg Declaration,
the Articles of Incorporetion or By~laws of the Association, Declarant
reserves the right to exercise the rights, duties and functions of the
Board of Directors of the Association until 75 percent of all Condominium
Units to be built on the above described property have been sold.

Sertion 10. MISCELLANEOUS PROVISIONS,

10.1 Registration of 'ailing Address and Transfer of Ownership., Each
Owner shall register hig mailing address with the Association, and
notices or demands required to be served upon an Owner shall be sent by
mail, postage prepaid, addressed to the Owner at such registered mailing
address. In the event of failure of an Owner to register his mailing
address, notice may be served upon an Owner by leaving a copy thereof at
his Unit. Upon sale or other transfer of his Condominium Unit, each Owner
shall give notice to the Association. of the name and address of his
transferee, and tle Association shall be Jjustified in relying upon the

latest information received by it with respect to any question involving
the ownership of a Unit.

this Declaration is revoked in the manner and as 1s provided in paragraph
4.5 above or until terminated as provided in Section 6 hereof.

10.3 Acceptance of Provisions of Documents. The conveyance or
encumbrance of g Condominium Unit shall be deemed to include the acceptance
of all of the provisions of this Peclaration, the Articles of Incorporation,
By-laws and Rules and Regulations, and the same shall be binding upon
each grantee and encumbrancer without the necessity of inclusion of such
an express provision in the instrument of Conveyance or encumbrance,

10.4 Automobile Parking Facilities. All automobile parking facilities
shall be under the control of the Assoclation; provided however, that
the Association by its President or other officer shall cause to be
assigned to the Owner of a Unit one parking space on the Property, which
parking space, to the extent possible, shall be located relatively
Proximate to that Owner's Unit; provided, further, that all assigned
parking spaces may from time to time, be reassigned in order to accomplish
the purpose stated.

10.5 Assessment Reserves. The Association or the Manager may
require an Owner other than Declarant to deposit with the Association up
to three times the amount of the estimated monthly common assessment ,
without interest, which sum shall be held by the Manager as a reserve to
be used for paying such Owner's monthly common assessment and for working
capital. Such an advance payment shall not relieve an Owner from making
the regular monthly payment of the monthly common assessment as the same
comes due. Upon the sale of his Unit an Owner shall be entitled to a
credit from his grantee for any unused portion thereof,

10.6 Recreational Facilities. There shal! be N0 major recreational
facilities in the Project except as shown on the Map. All recreational
facilities shall be available to all Unit Owners without charge.

Section 11, GENERAL PROVISIONS.

11.1 Invaliditz. If any of the provisions of this Declaration or
any paragraph, senvence, clause, phrase or word, or the application
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thereof in any circumstance be invalidated, such invalidity shall not

affect the validty of the remainder of this Declaration, and the application
of any such provision, paragraph, sentence, clause, phrase or word in

ny other circumstances shall not be affected thereby.

11.2 Interpretation. The provisions of this Declaration shall be
in addition to and supplemental to the Condominium Ownership Act of the
State of Colorado and to ail other provisions of law. Whenever used
herein, uless the contact shall otherwise require, the singular number
shall include the plural, the plural the singular, and thuse of any
gender shall include all genders.

11.3 Titles. Section and paragraph titles are for convenience of
T reference and are not intended to limit, enlarge or change the meaning
wER !¢ hereof or affect the interpretation hereof .
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3 - %0 1N WITNESS WHEREOF, Declarant has duly executed this Declaration

Zh. 1 ggZ s

2

day of November, A.D., 1980,

MID AMERICA, INC., d/b/a

60 o ' MID AMERICA DEVELOPMENT, INC.
9/ 7
Secretary By: %ﬁ? y :.—

Presidént

STATE OF NEBRASKa)

) ss.
COUNTY OF DOUGLAS)

The foregoing instrument was acknowledged before me this /4 A/ day

of November, 1980, by Robert A, Hatten, President of Mid America, Inc.,
on behalf of the corporation.

Witness my hand and of ficial seal.

/‘ / : ;o /.) PR
(SEAL) "_, {’z(__\’{;:il':"j Y (/" / ( ’ )2 (’(:.y’{/ .'_}(
- Notary/ Public i
« %‘;%Ym’sggﬂo&mbgska
befthome Wy Comm, Exp. Nov. 141553 My commission expires: ,/J/i 7
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Unit

A-101
A~-102
A-103
A=201
A-202
A-203
A-301
A-302
A-303

B-101
B-102
B-201
B-202
B-203
B-301
B-302
B-303

C-101
=102
C-103
C-201
C~202
C-203
C-301
C~302
C-303

EXHIBIT "A"

ATTACHED TO AND MADE A PART OF
CONDOMINIUM DECLARATION FOR
INDIAN PEAKS CONDOMINIUMS
COUNTY OF GRAND

STATE OF COLORADO

Building
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Property Manegeient Agreement

This is an agreament belween India: Paaks Condomiriun Associalion and

Indian Peaks Interva; Owners Association, Winter "2k Resort Sorvices
Incorporated.

Indian Peaks Cu:..dominium Association is the maste assoclation for
Indian Peaks Resort located at 817 Cramner Avg | rasus Go'orado, lHere In
as foliows known as Winter Fark Resor Services inc, I1s A rason sarvice
oversesing the Association and known hare in  a: follows as(Company).

Compary wili nanage., maitas:, proloct anu 5 ve
Board and Its homoownors as follows:

A. Mllmam‘_qrpunds. hysical ant, roofs, (-w-ivmef's. extariors ana
interiors of bui dings, walkways. hot tubs and anv other areas of the
Association's resort. Association Prosidert ngrons 1o Inspoct this area of
responsibility somiannually 1o »nproval.

e Assodiation, ity

1. Grounas - Keep free of Iier and debris. Control harzards, maintain
lawns, water as noodod wookly, a1d fartilizo.

XV OLEWAXA/QEiv ANy, W MY WATKAY AN, SUNAYAYE, e A

clean washed, snow removed as needed for guest usage.

3. Building Exterior - Company wiil Inspect and maintain bulldings fcr
weather and other aging and damaging factors. Companr will keep roof
irae of Ice and snow bulld-up and or under cenuol and fren of hazards.
Company will do repairs as needed, and will report vn any major probloms
that may arise for repair approval.

4. Bulldin interior - Companv wij Inspoct and malntaln units for
hazards and repalrs. Painting units ‘as naedad, rapiaca and stock items as
needed or requestad by Association President,

5. Hot Tubs - Hol wbs will be inspected and maintained and cleaned to
industry standards. -ompany agraas 1o replace walar in each hol tub onh 4

sl iy basme 6 gaser ne Nes¥ed (. chet bk sesentloe b

recanye chomin - o wabo
level.  Replacement parts and chomicals aro ho res'ponslblllty o! the
Assoclation.

6. Geuoral Mainlenance - Company will supply (o resord quantified
maintenance Eersonnol 10 work at the resorl approximately fourty (40)
hours par woek.

B. Racorda-Company agrees to manago the businoss alfalrs of the
Association from insuranco, accounling and collections to homeowner &
uest chack-in and information any regervation..  Company wi rapon
irectly to Assoclation Prosidont.

1. Acecounting-Company will maintain colloctions accounts and bilhing
information, bank accounts, reporting information (v assoclation
accountant for budgeling and balancing and auditing.

2.  Maintaln and insure that daily oporational Invoices. Insuriance and
taxes be kep! pald and current In order to not Jeopardize the financlal woll
baing of the Association.

3. Handle all owner and guost correspendencos In a profassional and
timely manner. Insure that semlannual newsletter be sent to nil owners.

4. Maintain records of the resort and s Assoclations for the board of
directors.

5. Maintain correspondence end cemmunication  with  Assoclation
attorneys in raferanice to resort alfairs, collections and foraciosures.
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C. Resgsryations; _ Corpany will secure reservalionrs 1or Iis homeowners,
Encourage homeownars to traval 10 Indian Paaks Resor!t or w location of
thelr choice. Company understands that a homeownor owns a given deeded
waek. Homeowno: Is In fuli control of hisiher sald waek If homeowner Is
current on all or any malmenance lges. If a past dua maintanance fees waek
IS used, e using party Is responsible to 1112 Association including
Management. it owner elocts not 1o utiilze his‘hor week, sompany at its
discretion may utilize sald waek tor tho  pirmose ot offering another
owner the opportunity to utiize sa'd waek first, then place  week In an
exchange pool of cqQmpany,

It an owner does not rosorve his'hor week v advance or use waek,
compaiy wil automatically bank said wook to guarantoe that ownor will

have future credit tor sald weaak and yaar. As an Industry standard and
disciosure statements statos:

Company luun undarstands the Ownars rights 1o use any exchange service
0

of his/her cholce. Company will guaraintee 100% all owners waeks

regardless of any loss or misundorstanding by thom, company, or any other
exchangy service.

Company from time to time will loase cut units/weoks that may other
wige go unusod. Theso wonks aro tho rosponsiblilty of tho company. Tho
company does not lease out units as an agont for any ownor or entity. Any
ncome derived on an oxchango or loasing is componsation for an oxchange
of tho 100% owner guarantse prograni by tho company.

Assoclation will roviow rosorvation and oxchange policloa and questions,
bul does not guarantge or profit trom any said soivicos .

Company will account for and control all resorvations 1o Insure a4l
Industry standards and poiicies are adhered to,

Company will sup?ly Puest services and front desk operations at
approximately 30 (thirty) hours per week or as needed.

D. H_Q_um%gp‘,ug: Company will propare and cloan all rosort units to
industry standards. Company wlll Insurg unit roadiness upon check-in and
In addition will supply units with a mid-week trash and towel service,

Weekly Responsibilies:

Replacement of ail linens (one por waok, por unlt),

Replacement ol {owels and trash removal midwook
Clean all glass and surfaces

Clean and disinfect bath and kitchan
Clean and vacuum all tloors
Replacement of all supplies
Inventor units for loss and damage
Clean *nl tubs - raplace waler
Wash and restock linens
Second parson Inspection
Spring Clean Units.
vergee sub-contractor of carpot cleaning.

42 2 ODNDNBWN

N=O-

ngation: Associalion agrees 1o pai/ company for services rendered
In accordance with prescribed by-laws of the Ascociation and its long
established budget and current cost audits per accountant.  Compensation
can be paid on monthly or semiannual annual bases, ( Sce attached Budget).

Y .

: This Is the only agreaement in effact and .an‘y other
agreements and changes must be in writing and signer by both pertles.

Company wlill hold Assoclation harmless in regards to exchange proyran:.
Company will supply board of directors with seniannual report.
Ouarterlr Hinancial statements,

on

Assoclat will Inspect company & resort on semiannual buases.
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Company agrees to mairain bonding and liablity insurance. Company Is

xaspona ble for all sain taxes and employee ligbilittes.  Company and

s's‘m':iatlon both agrees 1o carry each olher as Co-insures under these J,;f\;)
policles. ’ N

The terms ol 1his agreement aro for two (?) calender yoars to run from
January 5. 1993 to January 5. 1395 1his agreament may
not .cancellegd-ynigss agreed by both parlies.

Steve Paim Is a Coiorado Real Eslate

roker an rFeaks Owner/Vice President of Indian Peaks Homeowner
é\sg clation/ Owner of Wintor Park Resort Services. Most policias and
u

6l of the Association where devolopud and sof In placa In  oarly 1688

andi where_developed by indusiry standards the board ol managars and not
soldly by Steve Paim.

indian Peaks Interval Own r8 Accolcation/Prosident
Indign P.aks Condﬁminiun Association /President

P
X-«-.M)Léil%&a AL ome &

ves

Wlnﬂer Park Resort Services Inc.,/ Sec., Tros.

-
"/ TN
Witness: X_ |)a(0§( ! 1 / 7\3
\\I\J.\ ( ‘f."»’r"f\V\;\, Raals ;),(( {i N
R R
< PN

L\/\ L ;’" L}’,

/l
GRAND COUNTY, CO 0093GJo1U66 02/16,/93 0917AM 25,00 . Q0
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i : : : H H H H

3evenue Toai " .m i ; : m “ m ;

- Tolsi Assesmnt. : 66156: ] ; ‘ : i »

oK OA : ; i )

nw R.. =303 : 2100: : : ;

W -302 s 2100: ; : : ; : :

2 Uncollectables : Y : ! m : Hv m M

o Total Revenue { 70356 ; : : : i :

o : : : i : i

o & - : : ‘ . 3

o Jan, ‘Feb. . Mar. Apr. ;May idun, i Jul. : Aug. {Sep. i0ct. i Nov. | Dec

2 : m i . m h : : B : i m :

S09 MANAGEMENT :$:8GCC.OC :$1500.00  i$1500.0C  :$1500.00 :$:500.00 :$1500.00 :$1500.00 :$1500.00 :S1550.00 :$15G0.00 !$150C.00 $$1500.00 |$1500.00 :$18000.00
¥ x ..na SUPPLIES  :$0600.0C 1 $216.6€ {$216.66  :£216.66 $216.66 1821666 :S21666 :S21666  $216.56 1S216.66 1$216.66 i$216.66  1$216.74 i$2600.00
o 222 FIREWOOD {3€C9.5C 1 $50.00 1 $50.00 1 €50.00 1850.00 :$50.00 18$50.50 :$50.00 : $50.00 1$50.00 1850.00 :1$50.60 1$50.00 :$600.00
= ﬁ 524 LANDSCAPING $220C.50 {$266.6€ - $266.66 . $266.66 (826666 . 3265.66 13266.66 :S266.66 .$265.66 :$266.66 |$266.66 i$266.66 5266.74 {$3200.00
o <25 SNOW REMOVAL $:250 . 832,22 : $533.33 ;$533.23 1852333 i$0.00 1$0.00 :$0.00 +$0.00 :$S0.00 :$0.00 f£733.33  {$533.35 :{$3200.00
~ 2 526 ELECTRICITY (31450000 ‘36665 (8716666 i$116666 5116666 :$1166.66 : S$1166.66 iS11F6.66 :5116666 :$1166.66 |S1166.66 {$1°56.66 |$1166.74 : $14000.00

21 530 BUILDING REPAI $3500 o 1$291 .66 18291.66 1$29* 66 i$291.66 1829166 i3201.66 :$5291.66  $291.66 1829166 1$291.66 i$291.66 i$291.74 $3500.00
“ T £li WATER SEWER u...iio 13625 OC : $625.00 : $625.00 ;5625.00 iS625.00 i$625.00 :$625.00 . $625.00  :$625.00 1$625.00 1$025.00 1$625.00 i$7500.00
v ¥ 533 ROOF SNOW MAI $53¢ n¢ $0 20 i $900.00 :$0.00 $0.00 1$0.00 1$0.00 :$0.00 :$0.00 1$0.00 1$0.00 $$0.00 $0.00 {$900.00

$233.37 i52800.00

L, it - -
. 53§ _ZMCSDIOM o BUECC 5 SC o 883330 :8$233.33 £222.33 :$233.33  1$233.33 823333 823333 .§223.3% i$23333 1$233.33 1$233.33
564 rmDEv geme o 8100 0 ' $100.00 ' $10C.00 i$100.00  $102.00 !$10C.0C :$100.00 °$19C.0C {$109.00 /$100.00 £$100.00 $100.00 :$1200.00

i. R

565 ACCOUNTING $:20C.5¢ 1$100.0C - $100.00 :$10C.00 $100.C0  :$10C.00 i$100.00 :$100.00 -$100.00 :$100.00 {$100.00 £$100.00 $100.00 :$1200.00

567 COMMON UNIT  :$210¢.00 1 $175.00 i $175.00 :$176.00 :$175.00 :$175.00 !$175.00 [€175.00 ‘$175.00 '$175.00 {$175.00 $175.00 $175.00 {$2100.00

SARA

508 COMMONS HOT :$3900.0C $325.%¢  $325.00 :$325.00 :$325.00 1$325.00 i$325.00 :$325.00 - $325.00 {$325.00 1$325.00 $325.00  {$325.00 :$3900.00

565 OTHER : i { i ‘ : { i

COQALLLIYrL s

G, ¢ H

“.(.u 1$6470C.00 :$5583.2C | $6483.30 i$5583.30 :85583.30 |$504997 | $5048.97 (S5048.97 :$5048.97 $5049.897 |$5049.97 $5583.30 |$5583.68

< Heserve sccount  $5658.00 ; i : i j ; ; ] 1$64700.00
I *$7035€.0¢ ! ‘ “ i : i ! : : : i :
s
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OF

5

evenue ; Tota! : : |
‘otal Assesmnt. | $354960.00 E : * ; !
leserve { <24480.00> i : § i
Jncollectables 5% <17748.00- o ~ _
nterest : S3ET.0C . ] i
Aisc. £75~ 0 ; ] ; i
‘otal Revenue $373242 0 } i i J _
H ! : i { { . i
" iFep, { Aor. i May ful. iAug. iSep. Hel=3 iNov. ‘Dec. |
Zxpenses ; : i m : m ! : i | m m
Condo. Assoc. {866156.00  :$5513.0C i$5513.00 :$5513.00 ($5513.00 !$5513.00 $5513.00 :$5513.00 :$5513.00 |S5513.00 {$5513.00 3$5513.00 S5513.00 $68156.00
Bana Charges $132.00 $11.00 $11.00 i$11.00 1811.00 {$11.C0 1$11.00 i$11.00 1$11.00 $11.00 {$11.00 1$11.00 £811.00 18122.00
Cleaning Fees S66098.CC  :$5508.0C {$5508.00 :$5508.00 :35508.00 {$5508.00 {$5508.00 :$5508.00 | $5508.00 |S5508.00 | S5508.00 . $5508.00  $5508.00 ! $66096.00
Electic 60% ! 824000.0C  {32005.00 :$2000.00 £52000.00 {$2000.00 {$2000.00 i$2000.00 :$2000.00 :$2000.00 | $2000.00 : $2000.00 : $2060.00 ! $2000.00  :$24000.00
‘usurance {339C3.00 £$325.00 i$325.00  iS325.00  i$325.00  $325.00 i$325.00 i$325.00 :$325.00  |$325.00 $325.00  :$325.00 $325.00 1 $3900.00
inventory Replacc: $7351.00 15612.58 {$612.58  i5612.58  :$612.58  [$612.58  :$612.58  i$612.58  3612.58 S612.58  ($612.58  :$612.58 | 9612.58 §$7350.96
Hot Tub Maint. 31200C.5C  1$700C.00 $1000.00 :$19000C £.,000.00 $1000.00 i£1000.00 :$1000.00 :$1000.00 |$1000.00 : $1000.00 $31000.00 !$1000.00 $12000.00
Legal 000  :%83:.33 '$833.33 1582333 583333 |$833.33  ($833.03 583333 |$633.33  |$83333  |$833.33 1583233 | S83337  1$10000.00
~ecounting B REY i$482.25 {$482.25 [S482.05  i$482.25  ($482.25 (348225 1548225 (33225  |$482.25  |$48225 . $482.05 | $482.25 1$5787.00
raint, T -lsz00.0c 2100.00  52100.0C  i52100.00 i$2100.00 1$2100.00 :$2100.00 :$210C.0C | $2100.00 |$21C0.00 :$2100.00 : $2100.00 :$2100.00  $25200.00
Firewood €00.0¢  :$i25.0N {$125.00  :$125.00  $125.00 $125.06  :3$125.00 $125.0  i$125.00 $125.00 $125.00 ($125.00 1$125.00 :$1500.00
Painting -31600.0C -$143.27 273333 i$133.33  :%133.33 $133.33  i$13333 513333  :$132.33 $133.33 $133.33 1313333  $133.37 $1600.00
Meeting Exspnes. SS0N0N0 _ [SA1E6E 541666 (541666 iS416.66  1$416.66 1541666  (3416.66 541566  |S416.66  i$416.66  15416.66 541674 13500000
Office LS8 .u.00  1$70000 /$700.00  :§700.00  ;$700.00 $700.00  {$700.00 :$700.00  {$700.00 !$70C.C7  {$700.C0  :$700.00 |$700.00 { $8400.00
Management i $28800.00 :3240C.00 :$2400.00 i$24C0.00 $2400.00 |$2400.00 [$2400.00 :$2400.00 | $2400.00 £2400.00 $2400.00 : $2400.00 |$2400.00 :$28800.00
Owner Entertmnt. :$2520.0C  :$210.00 i$210.00  i$210.00  {$210.00 |$210.00 i$210.00 $210.00 $210.00 $210.00 $210.00 $210.00 | $210.00 1$2520.00
Property Taxes i $28000.CL :$2333.33 i$2333.33 :$2333.33 {$2333.33 |$2333.33 {$2333.33 {$2333.33 $2323.33 |$2333.33 !$2333.33 §2333.33 1$2335.57 ! $28000.00 ]
'Cable i $54(7 10 :$450.00 :§450.00  i$450.00 i%450.00 {$450.00 {$450.00 :$450.00 $450.00 $450.00 3450.00 :3450.00 | $450.00 ‘5540 00
Phone {$6000.0C - :$500.00 :$500.00 :$500.00  !$500.00 |$500.00  |$500.00 $500.00 $500.00 $500.00 $506.00  5500.05 ! sR00.00 : 3600.06
Transportation $6000.00  :$500.00 {$500.00  :$500.00 ($500.00 |$500.00  {$700.00 $500.00 $500.00 $500.00 $500.00  i3500.00  :$500.00 $6000.00
i Total :$313842.00 :$2615348  $26153.48 :$26153.48 [ $26153.48 | $26153.48 ! 526153.48 : $26153.48 | $26153.48 | $26153.48 | $26153.48 S$26152.48 | $26153.68
[ : : : : : i i i i d | :$313841.96 !
L :$0.00 i | : |
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AMENDMENT 10 /THE - =
CONDUMINTUM DECLARATION FOK-
INDIAN PEAKS CONDIMINIUMS

‘ /:?‘ 3 
BuLe TN A 0 Qmw "

iumiiéygé

Mhis Declarstion of Coveuants, Conditions and Restridtions,\ﬁéreiﬁa£' e
vatled "bDecidration™, is made and executed in Grand County;, Cblotﬁdb,, his
C2lse day of Seprewber  , 1981, by Mid america, Inc., a Nebféékaﬁgor7'
poration doing husiness in Colorado as Mid America Development, Iuc., here=
inafter called "l)e.clarant”, pursuant to t.he‘provﬂis‘iqns_o,f the COlb}f_&dQ.ﬁ
"Condominium Ownership Act' as amended: - AR A RN

ReCilals:

WHEREAS, a Condominium Declaration was recorded for JINDIAN PEAKS CONDOMINIUMS "
on November 1¥, 1980 at Book 283, Page 727 of the Gfénd*COuncyfreco;dsji”*"
WHEREAS , said Declaratioas permit further Amendment thereof uponwappthﬁlﬁbf
(1) SEVENTY-FLIVE PER CENT {75%) of the Holders of any fitst mortgage or Deed . .
ol Trust covering or affecting any or all of the Condominium Units in the Pro.
voland £2) the Owners representing an aggregate ownership interest -of SEVENTY

FIVE PEK CENT (75%) or more of the General Common Elements in the Cothmihium1‘
Project; : ‘ o

WHEREAS, che Declavaar, MID AMERICA INC. a Nebraska Corporation, doing businéésf:'
ds MID AMERICA DEVELOPMENT, INC., is the owner of SEVENTY-FIVE PER CENT (75%)
or more of the General Common Elements of the Project; o

WHEREAS, the cndersiguned first wvrtgage or Deed of Trus: Holder constitute all
of the Holders of the first mortgages or leeds of fTrust covering or affecting
the Project or units thereof ;

WHEREAS, it is the desire oi the undersigned to amend khe prior:Declarationg‘v
sothat the herein stated Amendments are included therein and shall henceforth
vOvumber the real property described herein. ' ' '

NOW THEREFORL, pursuant to said Declarations and the Colorado Condominium
Juwnership Act, the Declarant and parties signed hereunder do nereby amend the
original ¥xhiibit "A" to the Declarations Lo read in its entirecy as the attached

"Amended Exhibit A" does and awmends the atfvredescribed Declarations to include
thie tollowing Section 12,




(BRCILON 12, PLAN OF INTEKVAL OWNECRSHID,

o1 PLAN UF‘lﬂlﬁﬁﬁﬁbmgﬂﬂéﬁéﬂlg' Declarant reserves the right for itself

' Lls SUCCCSSOrS and assigns, to submit all or some of the Condominium
Units in the Project to the Plan of Interval Ownership as set forth
fn Section 12. i)e provisiuns of Section 12 relate only to those
Condominium Guits submitted Lo the Plan of Interval OwnefShip and shall
govern the Ownership of Interval Estates in said Condominium Units and
the rights, duties and obligations of Interval Owners for sc long as a
Condominium Unit remains an Interval Unit. The right to submit a Condo-
minium Unit to the Plan of Interval Ownership shall extend only to De-
¢larant, and its successors or assigns, and shall specifically not be
avallable to purchasers of Condominium Units in the Project, their suc-
vessors and assigns.  Submission of a Condominium Unit to a Plan of
Interval Ownership shall be subject to the prior written consent of any
Lirst Mortgagee or any Holder of a first Deed of Trust of record.

The following definitions apply to those Condominium Units which are

sulmitted to and sold under the plan of Interval Ownership set forth
in Article 12 hereof:

A.  “Ioterval Estate'" means a time-span
interest as tenant-in-common in the present estate in fee simple in

a Condominjum Unit during an annual recurring period of time, "Inter-
val Week" defined in Scction 12.1 F below.

eéstate consisting of an undivided

B.  "intervis!l Owner" means a person vested with legal title #o a Interval
Estate during his disignated Interval Week.

0. “Interval! tngc” hedns a Condominium Unit which is divided intc Inter-

val Weeks pursuant to Section 12 of this Declaration.

L. "Muintenance Week" means rhose Interval W.eks designated by Declarant
a8 Mainteniance Weeks which are to be conveyed to the Interval Owners'
Association by Declarant, during which period the Interval Owners'

Associativn or Managing Agent, shall service,

clear, repair, maintain
and refurbish the Interval Unic

L. "™aterval Unit Maintenance Fee' means the fee paid by the Iaterval
Owilers as more specifically set forth in Section 12.7 hereof.

oo "literval Week" means a period of exclusive possession and occupancy
of an Interval Unit. Interval Weeks are computed as follows:

"Interval Week No. 1 is the seven (7) days cemmencing at noon the
first Friday in. each year. Unit Week No. 2 is the seven (7) days
next succeeding Unit Week No. 1 Additional Unit Yeeks consecutively
numbered occupy cach of the following succesive seven (7) day period
up to and iancluding week No. 51. Week No. 52 contains the seven (7)
day period fmmediately Following the end of Unit Week No. 51 plus,
Week No. 52 stall. include any other days prior to the beginning of
Week No. | regardless of the month or the year. Unit Weeks run
from noun on the first ¥riday of the Interval to noon on the last
day of the Interval, provided however, that the right of possession
and occupancy shall not commence until 6:00 P.M. local time on the
first Friday of the interval and shall end at 10:00 A.M. local time
on the last day of the interval.

2




2.2

G Mnterval Ywners!' Assoclatdon" means the [NDLAN PEAKS INTERVAL

OWNERS ASSOCIATION, A COLORADO CORPORATION, not for profic, ics
suctossors and assigns, the Articles of Incorporation and By-Laws
of which, ogether with this Declaration, shall govern the ad-
ministration of Interval Units in this project, the members of
which shall be all ol the Lnterval Owners.

Lach Owner shall have the non-exclusive right, together with all
other Owners, to use z2ll General tlements, open spaces, recre
ational racilities, grass and landscaping areas and all other areas
in the entire Project which are not herein specificallv dedicated
Lo the uss of less than all the Owners. This easement shall be
irrevocable and shall be for the purpose of egress and ingress,
revreat tonal and social use and shall apply to all Property here-
inaiter committed to this Condominium Project.

PLAN OF INTERVAL OWNERSH1P. Declarant reserves the ~ight for itself

ussigns, to submit all or some of the Condu-
minium Units in the Project to the Plan of Interval Ownership set

torch in this Section. The provisions of this Article relate only
to those Condominium Units submitted to the Plan o
ship and

dominiun

or its successors and

f Interval Owner-
shiull govern the ownership of interval Estates in said Con~-
Units and e vights, duties and obligations of Interval
Owilers tor s0 long as a Condominium Unit remains an Interval Unic.
The right to submit a Cundominium Unit to the plan of Interval Own-
ership shall extend only to the Declarant,
and shall specifically not be avaiiable to
Units in the Proiect,

its successor or assigns,
purchasers of Condominium
their successors and assigns, unless authorized
In writing by rthe Declarant.  Submission of a Condominium Unit to a
Plan of Interval Ownership shall be subject to the prior written con-
sent of any {irst Mortgagee or any Holder of a first Deed of Trust of
record. A purchaser may acquire more than one Interval Estate and
therceailer convey or cocumber each interval Estate so acquired sep-
erately.  la oo event however, shali an Interval Owner convey or en-
cumber less Uthan an Interval Estate us defined herein, or attempt to
subdivide an fnterval Estate into lesser interests. In the event i1l
Interval Estates in an Interval Unit are acquired by one Owner, such
C(eandominium Unit may at such Owner's election by notice duly recorded,
be withdriwn from this plan of Interval Ownership.

In the event such
clection i

made Lhe doterval Owiers' Associat ion shall reconvey the
Maintenance Weeks associated with the Interval tnit tce the Owner

so
electing. The pr

rovisions of this Declaration shall apply to the In-
ereated hercunder, provided however, in the event of

t this Article and the remaining provisions
te Decla: stion with respect to the ownership of an Interval Estate
i i s, duties, and obligaricns of Interval Owners, then the

i
Livis sootien shell control.

terval kstules
an loagunsistency between

of ¢l

Cal




SUBMISSLON 0F CONDOMINIUM UNIT TO INTERVAL OWNERSHIP
may submit a1 Condowminium Unit to In;crval‘Owhershi
qhdinb a nroperlv agknuwlcdged notice executed bv

and reLlLlnb Declarant's intention to do s0 or by Declatant:
tion, delivery and recordation of a deed conveying an-Int
Estate to un Inrterval Owner. Each Intervaly Estate shall constitu e.
an estate in real property separate and distlnct from all other iy
tervai Estates in the Unit and other Units, which estate nay be
separately conveyed and encumbered. By acceptance ‘of - a: ‘deed: to: an
Interval Estate, each InLerval.Ownerwa1ves his right ﬁo bring a‘sui
for partition except in dLLOIdanCP with the: prov1sions of this\
laracion. Declarant may, by recordlng a writcen notlce, \
the commencement day of Ianterval Week No. 1 for ‘the Unit-being ‘com-'
mitted to laterval Ownership as any day of the week the contratJ

provisions of 12.1 F nuLwlthbtanding 7 The form of such notice sha}
be as follows: ‘

KNOW ALL MEN BY THESE PRESENTS, that
Condominiums unit S
Bulelng,

INDIAN PEAKS CONDOMINIUMS, o T
According to the Map(s) thereof, filed for record, and accordingfto
the Condominium Declaration for INDIAN PEAKS CONDOMINIUMS, recordpd

November 18 , 1980 in Book 283 , at Iage 727 L. . a8
amended. - ‘

County of CGrand,
State of Colorado.

is hereby submitted to a Plan of Interval Ownership as prov1ded in
Section 12 of the Declarations for INDIAN PEAKS. CONDOMINIUMS as amended

FURTHER . Lhe determination of Interval Weeks shall be in accordan\e wlch .
the followinyg:

Interval Week No. | ror uUnit | bullding 1s the seven (7)
days commeacing at noon the first in each year. Unit Week '
No. 2 is the seven (7) days next succeeding Unit Week No. 1. Addi--
Lional Unit Weeks consecutively numbered occupv each .of the follow-
lug suceessive seven (7) day period up to and iscluding Week No. 51
Week No. 52 contaions the szven (7) day period immediately following
the end of Unit Week No. 51, plus, Week No. 52 shall include any
other days prior tu the begiuning of Week No. | regardless of the

mouLh or rthe yeuar. Unit Weeks run from noon on the first
of the Interval to voon on the last day of the Intervai, provided
however, Lhat the right of pussission and ccceupancy rhall not cow—

mence antil 6:00 PUM. Local time on the first of the Interve

!
and shatl end at 10:00 AM. leocal time on the lus® ~ .y of fhe Interve




P
.

MID AMERICA INC.,
doing'business-aS'v
MID AMERICA DEVELOPMENT INC.

By:

Failure to record the above statement with regard to any Unit being sub-

mitted to lnterval Ownership prior to the recording of a deed éonyeying
an Interval Week in said Unit shall resulr in that Unit's Interval Weeks
belng determined according to Section 12.1 F hereof. ‘

LECGAL DESCRIPTLON 61" AN INTERVAL ESTATE.
terval Estate written prior to the filing

A contract for sale of an In-
for record of this Declaration

and the Map may legally describe an Interval Estate as follows:

Condominium Unitc
Interval Week .
e Building,
INDIAN PEAKS CONDOMIN1UMS , ‘
According to the Maps thereof filed for record, and according to the
Condominium Declaration for INDIAN PEAKS CONDOMINIUMS recorded November
I8, 1980, in Book 283, at Pages 727-743, as amended.

J

County ol Grand,
State of Colorado.

Alter submission of a Condominium Udlt to interval Ownership, every
contract Lor sale, deed, lease, mortgage, trust deed, or other in-
strument relating to an Interval Estate as follows:

Conduminium Unit
Interval Weck

) _Building,
[NDIAN PEAKS CONDOMINIUMS,




2.5

Aﬁcordinu to the Maps pheréof”filed for'record; and‘accprdjng tb'; 
Lhe Condomigium UutldruLiuu for‘lelAN FEAKS CONDUMYN[UMS.reyurdud
November 18, 1980 in Book 283, 4t Pages 727-743% a5 amended.
County ¢1 Graad,

State of Golorado.

LLvery such description

cumber or otherwise effect an Interval
its and easments appurtenant thereto. = Such
also convey to the grantee named in the. doc-
ument an undivided interest in all furniture and furnishings then Jlo-
cated in the Interval Unit and used for the operation thereof in the
Same ovwnership interest as the Interval Owner's undivided interest as
tenant-in-common in the Interval Unit, as well as any furniture and
furnishings thereafter acquired for the Interval Unit. The transfer
of 4n interest in Interval Estate shall transfer to the grantee own-
ership of all of the transferer's undivided interest in such personal
property without further reference thereto.

shall be gooud and: sufficieat for all Puipuses
to sell, convey, transter and en

Estate and all Common Ulemer
legal'dcscription shall

ADMINISTRATIUN. AND MANAGEMENT; ASSUCLATION, MANAGING AGENT. The INDIAN
PEAKS Interval Owners' Association will be formed as & Colorado Corporation
not for profit, to Mmanage the Interval Units and to further t
of all Interval Owners. The Interval Owners'
Powers necessary or desirable to effectuate su
provisions ol this Declaration, the administration and management of the
Ilnterval Owncrs' Association shall be governed by the Articles of lncorpor-
ation and By-lLaws rthereof. An Interval Owner, upon becoming the Owner of
an Interval Estate, shall be a member of the Interval Owners' Association
and shall remain a member for the périod of hisg ownership. An. Interval
Uwier shall be entitied to @ vote, the size of which vote shall be based
upot cach tntorvgl Owner's undivided Interest as tenant-ia-common in the
Interval unic. Voting by proxy shall pe permitted. The affairs of the
lnterval Qwiners! Association shall be mandged by a Board of Managers as

is provided in the Articles of Incorporation and By-Laws of the Interval
Uwiners' Association. NotwichSLandjng anything to the contrary provided
bercio, until two-thirds (2/3) of the Interval Estates in the Project,

have been soid (meaning title 1o said Interval Estate has been conveyed

by the Declarant), or until December 31, 1995, whichever first occurs,

the nembers of the Bourd of Managers shall be appointed by the Declarant
and need nut be Interval Owners. Declarant shall have the option at any
time to tucn over the control of the Board of Managers to the Interval
SWHVES Al dny meeting of the Interval Owiicrs ' Asscceiution called for that
slution delegate any of its
“elles, powers and lunctions to a person ur firm which shall act as Han-
aging Avent.  Such Managing Agent may, but dues not have to be the same
Mailaging Agent as is refained by the INDIAN PEAKS Condominium Association.
fordur Lo cilectuate (e representation vl che luterval Owners in the

he interest
Association shall have all
ch purposes. Subject to the

purpesce. Vhe pBodard oi Managers may by res

N, cucn Interval Owner, by accepting
tate, revocably appoints for a 10
cation of thisg Declaration, the Board
© Association as his Attorney-in-fact
such Iy Uwner &t any and all regular and special
muctihgs 0! the INDIAN PEAKS Condominium Association, and thereat to vote
L EU:U!Rm{h ab oot s1 Owiers as members of Che INDIAN PEAKS Condo-—
accurding to the volLes assigned to Condominium Units
interval Gwnership. Suoh appointment shall

Assoind

siled Lo




b dllOmll‘\llly lUanud lul HU
of the plan of Interval Ownershi

Meeting of the lnterval Owners
for such purpose vote to revoke L,e \
Py Cxercive their vat e o bn tUhee INDIAN" j Th

[ “l"‘w“"H;

AND DUTLES OF THE lNLLRVAL ()WNLRb" ASS( X
cnurarat ion and without Jimitaions, the In erval Owner
shall have he Following powers and dutlc"

Lovrdinuate the plans of InLcrval owuerb Eor mov1ngjthei: perona,

effects into and out of. the lntcrval Unitc with a;
scheduling such move so. that there: w1l b
to other Owners.

Maintain business-iike relations w1th
requests shall be received,
fasinion in order to
shect.

Interval Owners whoV“-,
consldered and recorded in a sy te
show the stlOn tdken wlch respect ‘to eachvre

Cause each Interval Unitc to be m
ard conditioun. The Interval Owners

the color scheme, decor aund furnlshln
well as the

g of each Interval Unlt as.
proper time for redecoratlng and replacement ther

2. Bill each Interval Uwner for the expense of Q¢

Unit during said Interval Owners'
Owners'.

-cupancy of: an Interv«l.
Interval Weeks, which the Interval~
Associat ion determines are the 1nd1v1dual expenses of the
particular Interval Owner including, but . not limited to, long dis- o
cance and other extraordingary telephone charges, extraordlnary re~‘fi 
pairs or khdfbtb for damages to the ‘Interval Unit, its furniture, =
furnishings, equipnment, flxtureb, appliances and carpeting caused n
by an lnLLFVJl Owner or his guests, firewood, other charges for ser-' .,
vices rendered by the Managing - Agent on behalf ‘of the particular In-"f
terval Owner, janitorial and maid service provided. fcr each Interval’ .

Week and anluded within the Interval Unit Maintenance Fee provided
for in Section 12.7 below. .

E. Cotlent tiwe Interval Unlt Maiatenaice Fee provided for im Section
12.7 below. ‘
FooAccept trom the Declaranr, conveyance of title to the Maintenance

Wueks designated by Deulardnt for each

Condominium Unit submitted to
this plan in Interval Ownership.

G.o Prepare o calendar of Interval Weeks which shall at all times es-

tablish the dates of each Interval Week at least five years into
Lite tulare.




o ERVAL UNIT A LN TENANCE pg, 1n add
on Expensey culablighed by the LNDIAN,PEAKS Condomingym Associat jon to
meel the Common Expenses of the Projece, the Interval Owners"ASsociation
=hall algo wstablish g Separate Interya] Unit‘Maintenance Fee which wil}
b Asscgged ABUinst Intery, i : : :
dling the Intervg Unic §

ition to the Assessment for Com-

A. The pro rura share of rhe Commen Expenses as defined in rhe
Declaration attributable tg each [nterval Estate,

B. Maintenance, ang Fegularly scheduled cleaning and maig service
4nd ypkeep of the Interval Unit,

Lo Hepadc a4 replacement

of furniture, fixtures,
carpeting, uand utensils,

appliancel,

D. Any additiena] Prewium for

vccasioned by the submigsion of
Ownersghip,

F. Real and pers
Lat ieg,

- Mandgement feey ddscssed by the Manag:
operating a Unjt Pursusat to thig Plan of Intery
which are ;p addition tge the management fee
Agent (if the Managing Agent for the Association and Interval
Vwiners' Association 4re the gawme, and if noet, then the Mansgement

Fee assessed by the Managing Agent for the Intervql Cuerg’
Association),

Ho Auy othet expenses tucurced ia the nocwal operation of the
reject attributable to operation of the Condominium Upit as an

luterval Unit aud ot tucluded within the definitien of Common
Expenses provided tor in thig Declaration,

The luterval upit Muintenance Fee shall bhe “uscssed and pro rated
' :
ationg the Ipnterval Owoers on the bagig of each Ianterval Owper 8

shdivided interegt 48 tenant-in-common hxthe Interval Unic, The

pursuant Lo a schedule cslablished by the Board of Managers of the
Interval Ownery' Association, Thease Assegssmentsg shall be the per—-
svial obligat ion of the luterval Owner ag provided in Paragruph 4.7
ol Lhe Declaration for Commeon Assessments and all sumg Assesged but




o

[

\C

Viupard, ghyl) CoOnMlrtute u |yey dpainsl the Interval Eetate Pursuant
Lo section 5.10. of ()e Dei lutat Lon,

ACCEPTANCE pﬁhrkﬁﬂ_gi_lﬁlggxﬁk.gyNENSNlfJ_ENFONCEMENT INDEMNIE 1A
TION, by acceptance of & Deed te un Interva state an Yaterval
6:;:?‘¢Hre:. fo be bound by (he lterwe and conditiong of the Declaucas-
tion, epeciliiully jncludnug, but aet limited Lo, the provisions ol

this scotion. lu addition co the foregoing, g the event any
Tuterval Owieg lails Lo vacate a0 Interval Unit after terwmination of
his Intecval Week(y) o olherwise uses or ocCuples or prevents
another Iuteryyl Owner fcom usiag or ociupying mn luterval wWeek,
thal luterval Owper ahall bLg jp defaulte hereunde. 4ng shall be
subject (o lnwediate Fewoval, evictiea or ¢jection from the laterval
Yuit wrengtully ocrupied; ghall be deemed to have walved any notices
teyuired by luw with respect to any legal Proceedings regarding the
rewoval evictiapn or ejecllun; 40d ghull pPidy to the Interval Owper
ehnlitled to use che lnterval umit during such wrongful 0ccupancy, ax
Liquidated Yuwsged for Lhe vrougful uke of the loterval unig
cyual te two hundred percent (2002) of the fair rental value per day
toe the lutesval Ugit wrougfully occuplied ag deterwi

Interval Ownerg! Associalion ip its sole discretien fer e

ach day, or
puct 1o thereoy, tncluding ¢

he dey ot surcrender, during which the
luterval owie: veoengtully occupies & unit, plus all costs and rea-

suiable atiotueys' fees iuvolved in (he enforcement of this provi-
siou which amount udy be collected by the laterval Owners' Aggocia-

Liow in the mauner provided herein for the collection of Asscas-
wells,

Aty dnterval owpne; “ho éuffecs or allowy 4 Mechanic's Lien or other

llteu €p be placed dgalnst hig Interval Estate or the entire

Condow Ly g Unit, ghall tudewnify, deteud ang hold each

of the other
lnterval Uwiie 4 hatwlegsy

{row and wgaingt 41} liability or logs
ILidlug lrow (he Clatm ot guch lieu. The lnterval Owners'
Association ohial) entorce such indemnity by collection frem the

interval Uwpe, who suliery or allows guch a2 lien rhe samount

MELes83ty 1o U, L harge the lien and all coastg incideatal thereto,

ticbuding reunonable 4llovrneya’ fees. [t auch awount is not

prowptly paid, the luterval Uwners' Associuatien may collect the same
thothe wanner pruvided hereiu tor the collection of Asscssmentsy.

PLERLOD OF CONDUMINIUM CWNERSHIP. The Separate Condominium Estates
T T e -—~_.—__».-..-—.‘_._-%M H - . 'Y 1 .. .l “
creataed by this Anendment Lo the Condominium Vecldration for INDIAN
PEARS CONDOM] NEUMS and i

Peclaration is revoked g

shall contivue until this Amended
mer provided in these Declarations.

urdivided Percentage in-
Ynit as provided for
“IUMS shall be allocated
committed to Interval
Interval Weeks owned.
lude the Unit Week(s) und
Gescfibed above. A

i
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cicuambr g ool the Taterval Week sihat be deemed oo

tuclude the applicable undivided interese. Any attempl [6 gepacal.:

the Intervai

Week frowm its asppiicable unidivided interest shall be

uull and void.

VARKING. Tt

vse ol autvmobile parksng spaces by an laterval Owner

whethier u part o the General Comuon Elements or specifically appur-

Lenant Lo o oo

ondomini um Unit, shall be limited to the period of oc-

Cupancy ol the dnterval Week(s) cach yedar owned by such Interval

Owiier .

10
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IN WITNESS WHEREOF, Declarant has executed this Amendment to the
Declaration this 21st day of September, 1981.

MLD AMERICA, INC., a Nebraska corporation
D/B/A MID AMERICA DEVELOPMENT, INC.

By: RANDAL W. CHRISTOFFER

. : v

‘g a. .. N
O \Jizizs  C - v ienade A
At t: JEAN E. CHRISTOFFERS \
{jk Asslstant Secretary
STATE OF COLORADU )
) ss
COUNTY OF GRAND )

The foregoing instrument was acknowledged before me this 21st day of
September, 1981 by RANDAL W. CHRISTOFFERSON and JEAN E. CHRISTOFFERSON
as Vice President and Assistant Secretary, respectively, of MID AMERICA,
INC., a4 Nebraska corpuration, D/B/A MiID AMERICA DEVELOPMENT, INC.

Witness my hand and official seal.

s S
My conwmission cxpires:.;§/7< /4751.

~
Vd
ST - Ty .
’ "j~'.J’4"'. . e /"-—»/n/—f/c./ r ﬁf&&w o AT
TR e Notary Publig ”
N Ralifs E Notary's Address: ,* ;i . S,
o .
1\ i o e L

11




N WITHNESS WHEREQ ) ,

the undersipgned Holder of a First

o 269 “r 373

leed(s) of Trust

sueeured by the INDJAN PEAKS CONDOMINIUM PROJECT has executed this Dec-

taration this ;ﬂif day ot September, 1981,

S BANK OF WINTER PARK

STATE OF COLORABO

N e
o
v.

COUNTY OF GRAND

The Toregoing instrument was

acknowledged before
1931, g '

and

v

Ty - 5-» e -
L%AAZf;diiiz&kijﬁLL.

~

me thiS?f{T

AF
SGF Ty S e

7day of September,

as

el . o
fot el

of BANK OF WINTER PARK.
Witness my officia) hand and seal.

; i
My commission expires: IR

;

(titie) an&—,;(/"ﬁ v e i (ticle),
F

respéctively,

i / '
RENATIIS LS
s ., Public
WOTAG, S




Unit

A-101
A-102
A~103
A=201
A-202
A-203
A-301
A=302
A=3U3

B-101
B-10}
B-201
B-202
B-203
8-301
B-302
8-303

=101
C-102
¢-103
=201
©-202
=203
=301
=302
C-303

AMENDED EXHIBIT A"
ATTACHED TO AND MADE A PART OF
CONBUMDITUM DECLARATLON FOR
INDIAN PEAKS CONDOMINIUMS
COUNTY OF GRAND

STATE OF COLORADO

Building

00w ww W w A - - N

GOO0O00O00000

VE.UU.,«ZSQ e 374 |

Appurtenant
Undivided
Interest in
Common Elements

1/26
1/26
1/26
1/26
1/26
1/26
i/26
1/26
1/26

1/26
/26
1/26
1/26
1/26
1/26
1/26
1/26

1/26
1/26
1/26
1/26
1/26
1/26
1/26
1/26
1/26
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‘ INDIAN PEAKS CONDOMINIUM |

ASSOCIATION, INC.

For the purpose of forming a nonprofit corporation pursuaq;w
to the provisions of the Colorado Nonprofit Corporation Act, as
amended, the undersigned hereby signs and acknowledges the
following Articles of Incorporation for such corporation.

ARTICLE I - NAME

The name of this nonprofit corporation shall be: indian
Peaks Concdominium Association, Inc. (hereinafter in these
Articles it will sometimes be called the "Association").

ARTICLE II - DURATION
The period of duration of the Association shall be

perpetual.

ARTICLE III - PURPOSES

The business, objectives and purposes for which the Associatiqn
is formed are as follows: |

A, To be and constitute the Association to which reference
is made in the Condominium Declaration for Indian Peaks Condominiums,
a condominium project (herein sometimes called the "Declaration")
of recora, or which will be of record in the office of r=2 Clerk
and Recorder of Grand County, Colorado, relaiting te a cordominium

ownership project (herein sometimes called the "Condominium

Project”) in Grand County, Colorado and to perform all obligations
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and duties of the Association and to exercise all rights and

powers of the Association, specified therein as well as those
more fully set forth herein.

B. To provide an entity for the furtherance of the interests
of the Owners cf Condominium Units, as defined in the Declaration,
in the Condominium Project. '

ARTICLE IV - POWERS

In furtherance of its purposes, but not otherwise, the Associa-

tion shall have the following powers:

A, All Common Law_and Statutory Powers. All of the powers

conferred upon nonprofit corporations by the common law and

statutes of the State of Colorado in effect from time to time.

B. Powe_—-s Needed to Effectuate the Declaration. All of the

powers necessary or desirable to perform the obligations and duties
and to exercise the rights and powers of the Association under the
above-referenced Declaration (terms which are defined in the
Declaration shall have the same meanings herein unless otherwise
defined), including without limitation, the following powers:

1. Assessments. To make and collect assessments against

members for the purposes of defraying the costs, expenses
and any losses of the Association, or of exercising its powers

or of performing its functions.

2. Common Elements. To manage, control, operate, main-

tain, repair and improve the common elements.

3. Enforce Restrictions, etc. To enforce covenants,

restrictions and conditions affecting any property to +he
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extent the Association may be authorized under any such
covenants, restrictions or conditions and to make and enforce
rules and regulations for use of property in the Condominium

Froject.

4, Advance Owners' Interests. To engage in activities

which will actively foster, promote and advance the common
ownership interests of Owners of Condominium Tnits.

5. Buy, Sell, lLease, etc. To buy or otherwise acquire,

sell or otherwise dispose of, mortgage or otherwise encumber,
exchange, lease, hold, use, operate and otherwise deal with
and in, real, personal and mixed property of all kinds, and
any right or interest “herein, for any purpose of the
Association.

6. Borrow. To borrow money and secure the repayment of
monies borrowed for any purpose of this corporation, limited
in amount or in other respects as may be provided in the
By-Laws of the Association or in the Declaration.

7. Contract. To enter into, make, perform, or enforce
contracts of every kind and description, including, without
limitation, a contract for management services, and to do
21l things necessary, appropriate or advisable in carrying
out any purpose of the Associasion with or in association with
any person, firm, association, corporation or other entity
or agency, public or private.

8. Represent Others. To act as agent, trustee or other

representative of other corporations, firms, and individuals

and as such to advance the business or ownership interests




of such corporations, firms or individualg. ‘Emm;
9. By-Laws. To adopt, alter, and amend or reéé&
such By-Laws as may be necessary or desirable for'the pf6p§f
management of the affairs of the Association, provided, |
however, that such By-Laws may not be inconsistent with or
contrary to any provisions of these Articles of Incorporatioﬁv

or the Declaration.

10. Powers Not Limited, Restricted. The foregoing

enumeration of powérs shall not limit or restrict in any'H 
manner the exercise of other and further rights and powers
which may now or hereafter be allowed or permitted by iaw:
and the powers specified in each of the paragraphs of this-
Article IV are independent powers, not to He restricted

by reference to or inference from the terms of any other
paragraph or provisions of this Article IV.

cC. Limits On Powers. Notwithstanding the above, unless

at least one hundred percent (100%) of the first mortgagees of
Units (based upon one vote for each first mortgage owned or

held) and the owners of at least 75 percent of the Condominium
Units have given their prior written approval, the Associatidn

shall not be empowered or entitled to:

a. By act or ommission, seek to abandon or terminate
the Condominium Project.

b. Partition or subdivide any Cordominium Unit into
separate ownership parcels, except as provided in paragraph
3.2 of the Declaration;

c. By act or omission seek to abandon, partition,; sub-
divide, encumbey, sell or transfer any of the ¢ - ral or

Limited Common Elements of the Condominium Associ-‘tion.
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d. Use hazard insurance proceeds for loss to the im-
provements for other than repair, replacewent or reconstruction.
ARTICLE V - MEMBERSHIPS

A. Shares, One Class. The Association shall be a membership

corporation without certificates or shares of stock. There shall
be one class of membership, and there shall be one membership in
the corporation for the aggregate ownership interest of each Unit.
B. Voting. All members shall be entitled to vote on all
matters, with the vote per Unit being equal to the percentage owner-
ship in the General Common Elements of the Condominium Project
attributable to the particular Unit in question, except as provided
in paragraph E of this Article V. If title to any Unit shall be
held by two or more co-tenants, then each such co-tenant shall be
a member of the Association and shall be entitled to vote equal
in weight to such co-tenant's percentage of ownership of the Unit.
The co-tenant's percentage of ownership of a Unit shall be as
determined by the title'éocument of such Unit; in the absence of
specific limitation, co-tenants shall be presumed to have equal
undivided interests. No person or entity oithar than an owner of

a Unit may be a regular member of the Association.

C. Membership Appurtenant to Condominium Unit. A membership

in the Association and the share of a member in the assets of

the Association shall not be assigned, encumbered or transferred
in any manner except as an appartenance to transfer of title to
the Condominium Unit to which the membership appertains, provided,

however, that the rights of membership may be assigned to the
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B. Elected Directors to be Owners. Members of the Board

of Directors shall be elected in the manner determined by the
By-Laws. The persons comprising the Board of Directors shall be
natural persons and Owners of Units, except as provided herein.
The initial Directors (na:aed below) need not be Owners.

C. Vacancies. Directors may be removed and vacancies on
the Board of Directors shall be filled in the manner prqvided in
the By-Laws. Any vVacancies in the Board of Directors Occurring
before the first election of Directors by members shall pe filled

by vote of the remaining Directors.

D. Initial Board. The names and addresses of the following

three (3) natural persons over the age of twenty-one years shall
comprise the initial Board of Directore and shall serve until the

first election of Directors by the members and until their successors

are duly elected and qualified:

Name Address
Robert A. Hatten 912 South 152na Circle

Omaha, NE 68154

Randal w. Christofferson 16517 Martha Street
Omaha, NE 68130

Thomas E. Whitmore 10838 014 Mii1l Reoad, Suite 2
Omaha, NE 68154

ARTICLE VII - OFFICERS
The Board of Directors shall at each Annual Meeting of the
Lirectors, elect a President of the Association, one or more Vice

Presidents, a Secretary, a Treasurer, and such other officers ag




of Directors.

ARTICLE VIII - CONVEYANCES AND ENCUMBRANCES

delegated by the Boargq.
ARTICLE IX - INITIAL REGISTERED OFFICE AND AGENT
The initial registered office of +he Corporation shall be
Box 513, wWinter Park, Colorado 80482. 1The initial registered
agent at such office shall be Randolph s. Atwater,
ARTICLE X - INCORPORATOR
The following is the name and address of one natural person

over the age of twe “ty-one Years and of full, unimpaireqd legal

Name Add{gﬁg
Thomas E. Whitmore 10838 014 Mil}l Road, Suite 2

Omaha, NE 48154
ARTICLE XI - DISSOLUTION
In the event of the dissolution of the Association, either

voluntarily by the membersg hereof, by Operation of law, or other-
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wise, then the assets of this Association shall be deemed to be
owned by the members at the date of dissolution in proportion to
each member's ownership of the general common elements of the
Condéminium Project.
ARTICLE XII - AMENDMENTS

Amendments to these Articles of Incorporation shall be adopted,
if at all, in the manner as set forth in the Colorado Nonprofit
Corporation Act, provided however, that no amendment to these
Articles of Incorporation shall be contrary to or inconsistent with
any provisions of the Declaration.

Executed thisTA day of November, 1980.

INCORPOZ;TOR. LQLZZ%

Thomas E. Whltmore

STATE OF NEBRASKA)

) SS8.
COUNTY OF DOUGLAS)

. The foregoing instrument was acknowledgad before me this

day of November, 1980, by Thomas E. Whitmore, as incorporator
of Indian Peaks Condomlnlum Association, Inc.

Witness my hand and official seal.

My commission expires: ,, /.. /x>
. D
f GENERAL NOTARY-state of nebrasta | fiiih L L D
) CATHY M. PENDLEY ! Notary Public &

eems My Comm. Exp. Nov. 14, 1983




. ‘ T FOR PROFITY
AMENDED AND RESTATED NOT F¢ '
ARTICLES OF INCORPORATION OF ~iro
INDIAN PEAKS CONDOMINIUM ASSOCIATION, ING. i L. i~ !J
. JINDIAN PEAKS CONDOMINIUM ASSOCIATION, INC was oz ifafdBl1ly

incorporated by filing its original Articles o%};nggrpgration with
Al o SRS

e e ...,(} R »'q D O
the Secretary of State of the State of Colorado d%tﬁdvéﬁbér“ilg
1980. These Restated Articlesg of Incorporation were duly adopted by

the Board of Directors of the corporation in accordance with the

provisions of Section 7-21-119 of the Colcrado Nonprofit Corporation

Act on January 27, 1981. These Amended and Restated Articles of

Incorporation correctly set forth the provisions of the Articles

of Incorporation of Indian Peaks condominium Association, Inc.,

as amended, and these Amended and Restated Articles of Incorpora-
tion have been duly adopted as required by law and supercede the
original Articles of Incorporation and all amendments thereto.

ARTICLE I - NAME

The name of this nonprofit corporation shall be: INDIAN

PEAKS CONDOMINIUM ASSOCIATION, INC. (hereinafter in these

Articles it will sometimes be called the "Association").
ARTICLE II - DURATION

The period of duration of the Association shall be perpetual.
ARTICLE III PURPOSES

The business, objectives and purposes of which the Association

is formed are as follows:

A. To be and constitute the Association to which reference

is made in the Condominium Declaration for Indian Peaks Condominiums,
a condominium project (herein sometimes called the "Declaration")
of record, or which will be of record in the office of the Clerk
and Recorder of Grand County, Colorado, relating to a condominium

ownership project (herein sometimes called the "Condominium

Project") in Grand County, Colorado and to perform all obligations

6'233\“ 893\4009 . | "




and duties of the Association and to exercise all rights and

powers of the Association, specified therein as well as those

more fully set forth herein.

ozZ 1w geZ g

B. To provide an entity for the furtherance of the interests

of the Owners of Condominium Units, as defined in the Declaration,

in the Condominium Project.

ARTICLE IV - POWERS

In furtherance of its purposes, but not otherwise, the Associa-

tion shall have the following powers:

A. All Common Law and Statutory Powers. all of the powers

conferred upon nonprofit corporations by the common law and

statutes of the 5tate of Colorado in effect from time to time.

B. Powers Needed to Effectuate the Declaration. All of the

powers necessary or desirable to perform the obligaticns and duties

and to exercise the rights and powers of the Association under the

above~-refierenced Declaration (terms which are defined in the

Declaration shall have the same meanings herein unless otherwise

defined), including without limitation, the following powers:

1. Assessments.

To make and collect assessments against

members for the purposes of defraying the costs, expenses

and any losses of the Association, or of exercising its powers

or of performing its functions.

2. Common Elements. 7o manage, control, operate, main-

tain, repair and improve the common elements.

3. Enforce Restrictions, etc.

To enforne covenants,

restrictions and conditions affecting any Prcperty to the




extent the Association may be authorized under any such
covenants, restrictions or conditions and to make and enforce

rules and regulations for use of property in the Condominium

g ks
R

Project.

4. Advance Owners' Interests. To engage in activities

which will actively foster, pPromote and advance the common

ownership interests of Owners of Condominium Units.

5. Buy, Sell, Lease, etc. To buy or otherwise acquire,

sell or otherwise dispose of, mortgage or otherwise encumber,

exchange, lease, hold, use, Operate and otherwise deal with

and in, real, personal and mixed property of all kinds, and

any right or interest therein, for any purpose of the

Association.

6. Borrow. To borrow money and secure the repayment of

monies borrowed for any purpose of this corporation, limited
in amount or in other respects as may be provided in the

By-Laws of the Association or in the Declaration.

7. Contract. To enter into, make, perform, or enforce

contracts of every kind and description, including, without

limitation, a contract for management services, and to do

all :things necessary, appropriate Oor advisable in carrying

out any purpose of the Association with or in asin~iation with

any person, firm, association, corporation Or otner entity

Or ageacy, public or private,

8. Represent Others. To act. as agent,

trustee or other

representative of other corporaticns, firms, and individuals

and as such to advance the business or ewnership interests
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of such corporations, firms or individualg,

9. By-Laws. To adopt, alter, and amend or repeal
such By~-Laws as may be hecessary or desirable for the proper
management of the affairs of the Association, provided,
however, that such By-Laws may not be inconsistent with or

contrary to any provisions of these Articles of Incorporation

or the Declaration.

10. Powers Not Limited, Restricted.

The foregoing
enumeration of powers shall not limit or restrict in any
manner the exercise of other and further rights and powers
which may now or hereaftér be allowed or permitted by law;

and the powers specified in each of the paragraphs of this

Article IV are independent powers, not to pe restricted

by reference to or inference from the terms of any other
paragraph or provisions of this Article 1V.

C. Limits On Powers.

Notwithstanding the above, unless

at least one hundred percent (100%) of the first mortgagees of
Units (based upon one vote for each first mortgage owned or

held) and the cwners of at least 75 percent of the Condominium

Units have given their prior written approval, the Association

shall not be empowered or entitled to:

a. By act or ommission, seek to abandon or terminate

the Condominium Proiect.

b. Partition or subdivigde any Condominium Unit into

separate ownership parcels, except as provided in paragraph

3.2 of the Declaration;

c. By act or omission seek to abandon, partition, sub-

divide, encumber, sell or transfer any of the General or

Limited Common Elements of the Condominium Association.

4~
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d. Use hazard insurance pProceeds for loss to the im-

provements for other than repair, replacement or reconstruction.

ARTICLE V - MEMBERSHIPS

A. Shares, One Class. The Association shall be a membership
corporation without certificates or shares of stock. There shall
be cne class of membership, and there shall be one membership in
the corporation for the aggregate ownership interest of each Unit.

B. Voting. All members shall be entitled to vote on all
matters, with the vote per Unit being equal to the percentage owner-
ship in the General Common Elements of the Condominium Project
attributable to the particular Unit in question, except as Provided
in paragraph E of this Article V. If title to any Unit shall pe
held by two or more co-tenants, then each such co~-tenant shall be
a member of the Association and shall be entitled to vote equal
in weight to such co-tenant's percentage of ownership of the Unit.
The co-tenant'sg percentage of ownership of a Unit shall be as
determined by the title document of such Unit; in the absence cof
specific limitation, COo—-tenants shall be presumed to have equal
undivided interests. No person or entity other than an owner of
a Unit may be a regular member of the Association.

C. Membership Appurtenant to Condominium Unit. A membership

in th: Association and the share of a member in the assets of

the Association shall not be assigned, encumbered or transferred
in any manner except as an appurtenance to cransfer of title to
the Condominium Unit- to which the membership appertains, provided,

however, that the rights of membership may be assigned to the

~5-— ‘




80r 288 ?355224

holder of a mortgage, deed of trust, or other security
instrument on a Condominium Unit as deed of trust, or other
security instrument or a Condominium Unit as further security
for a loan secured by a lien on such Condominium.

D. Transfer. A transfer of membership shall occur auto-
matically upon the transfer of title to the Condominium Unit to
which the membership pertains, prouvided, however, that the By-Laws
of the corporation may contain reasonable provisions and require-
ments with respect to recording such transfers on the books and

records of the Association.

E. Suspension of Voting Rights. The Association may sus-

pend the voting rights of a member for failure to comply with rules,
regulations, or By-Laws of the corporation or for failure to comply
with any other obligations of the Owners of a Unit under the
Declaration, or agreement created pursuant thereto.

F. By-Laws Applicable to Members' Rights. The By-Laws may

contain provisions, not inconsistent with the foregoing, setting
ferth the rights, privileges, duties and responsibilities of
the members.
ARTICLE VI - BOARD OF DIRECTORS
The business and affairs of this Association shall be con-
ducted, managed and controlled by its Board of Directors.

A. Number Terms. The Board of Directors, (hereinafter

sometimes called "Board") shall consist of not less than three (3)
nor more than eight (8) members, the specified number to be set
forth from time o time in the By-Laws of the Association. In

the absence of any provisions ir. the By-Laws, the Board shall con-
sist of three (3) members. In all 2vents, however, the terms of

at least one~third (1/3) of the members cf the Bocard shall
_.6_
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expire annually.

B. Elected Directors to be Owners. Members of the Board

of Directors shall be elected in the manner determined by the
By—-Laws. The persons comprizing the Board of Directors shall be
natural persons and Owners of Units, except as provided herein.
The initial Directors (named below) need not be Owners.

cC. vacancies. Directors may be remcved and.vacancies on
the Board of Directors shall be filled in the manner provided in
the By-Laws. Any vacancies in the Board of Directors occurring
before the first election of Dhirectors by members shall be filled
by vote of the remaining Directors.

D. Initial Board. The names and addresses of the following

three (3) natural persons over the age of twenty-one years shall
comprise the initial Board of Directors and shall serve until the
first election of Directors by the members and until their successors

are duly elected and gqualified:

Name Address

Robert A. Hatten 912 South 152nd Circle
Omaha, NE 68154

Randal W. Christofferson 16517 Martha Street
Omaha, NE 68130

Thomas E. Whitmore 10838 01d Mill Road, Suite 2
Omaha, NE 68154

ARTICLE VII - OFFICERS
The Board of Directors shall at each Annual Meeting of the
Directors, elect a President of the Association, one or more Vice

Presidents, a Secretary, a Treasurer, and such other officers as
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the Board, in accordance with the provisions of the By-Laws,
believes will be in the best interest of the Association. The
officers shall have such duties as may be prescribed in the By-
Laws of the Association and shall serve one vear terms from
the Annual Meeting of the Directors at the pieasure of the
Board of Directors.
ARTICLE VIII - CONVEYANCES AND ENCUMBRANCES

Association property may be conveyed or encumbered by autho-
rity of the Association and its Board of Directors. Conveyances
or encumbrances shall be by instrument executed by the President
Or Vice President and by the Secretary or the Treasurer or an
Assistant Secretary or Assistant Treasurer or executed by such
other person or persons to whom such autherity may be specifically
delegated by the Board.

ARTICLE IX - DISSOLUTION

In the event of the dissolution of the Association, either
voluntarily by the members hereof, by operation of law, or other-
wise, then the assets of this Association shall be deemed to be
owned by the members at the date of dissolution in proportion to
each member's ownership of the general common elements of the
Condominium Project.

ARTICLE X - AMENDMENTS

Amendments to these Articles of Incorporation shall be adopted,
if at all, in the manner as set forth in the Colorado Nonprofit
Corporation 2ct, provided however, that no amendment to these

Articles of Incorporation shall be contrary to or inconsistent with

any provisions of the Declaration.
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Executed this 28th day of January, 1981.

INDIAN PEA CONDOMINIUM ASSOCIATION, INC.

- e ]

i

= 6bert‘A. Héﬁten, President

ATTEST:

idwces (s

Thomas E. Whitmore, Asst. Sec.

STATE OF NEBRASKA)
) ss.
COUNTY OF DOUGLAS)

BE IT REMEMBERED that on this 28th day of January, 1981,

personally came befcre me, a notary public in and for the

county anc state aforesaid, Robert A. Hatten, President of
Indian Peaks Condominium Asgociation, Inc., a Colorado nonprofit
corporation, and duly executed the above and foregoing Amended
and Restated Articles of Incorporation before me and acknowledqge
the said certificate to be his act and deed and the act and deed
of said corporation and that the facts stated therein are true.

IN WITNESS WHEREOF, I have hereuntc set my hand and
seal of office the day and year aforquid.

B GENERAL NOTARY-state of ebraska | RO B
1 CATHY M. PENDITY LT 2 s chedy
il My Comm. £ Notary Public o

My commission expires:

C A




